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THE DEPUTY SPEAKER (Mr Strickland) took the Chair at 11.00 am, and read
prayers.

BILLS (2)
Message - Appropriations

Messages from the Lieutenant Governor and Deputy of the Governor received and read
recommending appropriations for the purposes of the following Bills -

1 . Appropriation (Consolidated Fund) Bill (No 1)
2. Appropriation (Consolidated Fund) Bill (No 2)

SELECT COMMITTEES - SCIENCE AND TECHNOLOGY
Leave Granted to Meet During Sitting of thet House, 9 June

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Select Committee on Science and
Technology to meet during the sitting of the House from 7.30 pm on Thursday,
9 June 1994.

PERTH INTERNATIONAL CENTRE FOR APPLICATION OF SOLAR
ENERGY BILL
Second Reading

MR COWAN (Merredin - Minister for Commerce and Trade) (11.07 am]: I move -

That the Bill be now read a second time.
This Bill provides for the establishment of the Perth International Centre for Application
of Solar Energy as a statutory authority. The objective of the centre is to respond to
demand from developing countries for energy services based on solar energy
technologies which are economically, culturally, technically and industrially appropriate.
Solar in this context has a broad definition to include all energy forms derived from the
sun including wind and biomass. The centre will seek to match the requirements for
energy services in developing countries with appropriate Western Australian solar
technologies available in the marketplace. This will involve project management, market
development, technology transfer, training, certification programs for solar technologies
and promoting the commercialisation of this technology. The centre will not undertake
basic research, engage in manufacturing activities or duplicate the activities of existing
research institutions or business enterprises.
Western Australia has become one of the world leadens in developing appropriate solar
technology for remote communities. The favourable climate and safe business
environment has encouraged the establishment of an advanced local research and
industrial base to exploit the solar resource. Solar packs having integrated refrigeration,
communication, lighting and power units powered by wind and/or solar and diesel
sources have been installed in many remote communities. Because of the vast distances
between population centres in Australia and the existence of many isolated communities
in central Australia, Australia has been at the forefront of the development of solar
assisted telecommunications equipment. A mature local solar industry closely linked
with the research bodies is at the local universities. Western Australia has manufacturers
and suppliers of solar hot water heaters, remote area power systems, photovoltaic
appliances and wind turbines. Other companies are involved in the utilisation of landfill
and biogas.
In 1991 the United Nations Industrial Development Organisation recognised that the
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application of renewable energy technology required greater promotion and
encouragement, especially in developing countries. To bridge the gap between available,
technology, funding organisations and energy users in developing countries, UNIDO
consultants recommended the establishment, within developing countries, of a network of
international centres for application of solar energy. The Leader of the Opposition will
recall that the proposal made to UNIDO in late 1992 for the first centre to be established
in Perth was a joint Western Australian Government, Australian industry and
Commonwealth Government iniriative. The proposal was built on the premise that
Australia had most of the elements identified by the UNIDO consultants with respect to
the location of a centre. Western Australia is also characterised by a series of market
factors not dissimilar from those of developing countries, in particular having remote
communities unlikely to receive grid power in the foreseeable future. Australia's
geographic proximity to the developing countries in southern and eastern Africa, Asia
and the Pacific, distinguishes it from other developed countries. In June 1993 UNfIDO
endorsed the WA proposal, and Perth was chosen as the location for the first centre.
The centre, jointly funded by the Western Australian and Commonwealth Governments,
will be located at Murdoch University science park, adjacent to the Energy Research
Institute. The Bill provides for a board of directors, including representatives of the
stakeholders; that is, the State and Commonwealth Governments and Murdoch
University, together with persons possessing knowledge of solar energy technology, the
energy market in developing countries, operations of international development
organisations and multilateral development agencies. The centre will have the status of a
national centre delivering international programs in collaboration with UNIDO) and other
international organisations. As a statutory authority, the centre wiUl be able to trade,
undertake assignments and contracts in developing countries, and aim to be self-funding
within five years. Consistent with the provision for the Act to be reviewed after five
years, all staff appointments will be term appointments.
The legislation provides for the formation of an international advisory council to review
the work of the centre and advise on its future direction. Membership of the international
advisory council will include representatives of governments of foreign countries.
international development organisations and multilateral development agencies, as well
as individuals invited by the centre. Several benefits are expected to accrue to Western
Australia in establishing the centre in Perth. These include -

Opportunities to market WA developed products and services in the region, where
a greater emphasis is being placed on the utilisation of renewable energy;
enhancing WA's status as a location for advanced technology and high value
added manufacturing organisations, and for industries supplying services to
developing countries in the region;
enhancing international prestige and credibility in solar energy, which will attract
overseas student and company interest; and
improved knowledge of technical innovations elsewhere in the world, trough
greater interaction with other countries.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

COLLIE COAL (WESTERN COLLIERIES) AGREEMENT
AMENDMENT BILL

Second Reading
MR CJ. DARNETT (Cotresloe - Minister for Resources Development) [11. 12 am]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to amend the Collie Coal (Western Collieries) Agreement Act
1979, primarily to address the important issue of underground mining. I will shortly
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enlarge upon this aspect of the amendment. Mso included in this amendment are other
proposed changes. The first of these is intended to facilitate the efficient mining of coal
at the common boundaries of adjoining agreement leases. The second replaces the
current specific allocation of coal reserves to the State Energy Commission of Western
Australia, with a broader reservation for strategic industry, including power generation.
The third measure will allow land to be excised from the agreement lease for the purpose
of constructing and operating coal conveyors. The fourth matter dealt with will allow the
company to supply water from its mine dewatering operations to parties other than the
state.
Firstly, however, I intend to address the central matter of underground mining. To
understand the current situation, a brief history is required. It has been. a policy of
various governments to encourage the mining of underground coal at Collie. To this end,
provisions in the Collie Coal (Western Collieries) Agreement Act oblige the company to
operate underground mines, as well as open cuts. For historical reasons, no such
provision applies to Griffin Coal Mining Co Pry Ltd. Governments have also required
SECWA to purchase a proportion of underground coal, at a premium that has contributed
to WA's higher power prices. Furthermore, the largest private customer. Worsley
Alumina Pty Ltd, has an agreement Act obligation to purchase a proportion of
underground coa to be agreed between Worsicy and the State Government by side
letters to the Worsicy agreement. Worsley first obtained partial relief frm the previous
government, and the obligation has now diminished to 80 000 tonnes per annum of
underground coal. It should be emphasised that the costly underground coal is a product
without a real market and is purchased only by unwilling customers. The policy that
required underground mining originated when the Collie reserves were thought to be
small, and there was concern that the cheaper open cut coal might be exhausted quickly,
leaving only the costly underground supplies for the future. This is no longer a concern
as progressive exploration has shown there to be more than 800 million tonnes of open
cut coal alone, sufficient for 130 years at current rates of extraction.
The Government has been advised by Western Collieries that, despite a recent capital
injection of $20m and several changes to mining methods, the underground mines remain
uneconomic by a wide margin. Underground mining conditions have always been
difficult and appear to be deteriorating, with growing safety concerns. Productivity is
extremely low and Western Collieries has been unable to obtain sufficient underground
coal to fulfil its supply obligations to SECWA and Worsley, which are the only parties
obliged to buy it.

Western Collieries now wishes to concentrate its operations on the proposed $100m
Premier coalmine and to close the underground mines as soon as possible. While the
Premier mine is being developed, the remaining open cuts will be completed and wound
down. The management of Western Collieries considers there to be no economic
alternative to the closure of the underground mines at Collie, and has approached
government in order to have removed from the agreement the obligation to mine
underground. The company is obliged to conduct any mine closure in full compliance
with the Coal Mines Regulations AcL. All necessary environmental work will continue to
be monitored by the Collie Coal Mines Rehabilitation Committee, comprising officers
from the Environmental Protection Authority, the Water Authority, the Department of
Conservation and Land Management, the Department of inerals and Energy, the
Department of Agriculture, and the Department of Resources Development. Closure Of
the underground operations will result in the loss of 239 jobs, as the Western Collieries
work force contracts. This is indeed unfortunate, both for the individuals and families
concerned and for the Collie community. However, I am informed that approximately
150 employees have volunteered to accept the redundancy package offered by the
company. The remaining employees - approximately 90 - will receive a compulsory
package which will follow the terms of the award.
Another important aspect to this amendment will ensure that coal is mined efficiently
where the Western Collieries and Griffin mining leases adjoin. In some cases it is
appropriate for one company to be able to mine upon the other's lease, in order to avoid
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wasting coal; minimise dumping outside the pit limits; and, coordinate rehabilitation
programs. Accordingly, a new proposed clause 21E is the result of discussions with both
companies. It requires a "notice of intention to mine" to be issued to the adjoining
tenement holder and to me. The terms and conditions of mining are to be agreed between
the two companies within 24 months of the notice of intention being served, If
agreement does not occur, the matter will be resolved under the Commercial Arbitration
Act 1985. -This arbitration process will give due recognition to the observance of good
coalmining practices, and also consider such obligations as are fair and reasonable in the
circumstances with respect to the removal and disposal of overburden and interburden,
die management of ground and surface water, and rehabilitation and environmental
requirements.
Clauses 5 and 7 of the principal agreement currently reserve 50 per cent of the
company's coal reserves for SECWA. As in the case of the underground mining
obligation, this provision dates from a time when reserves were thought to be small.
Accordingly, it is proposed that the reservation should be made more flexible, The
amended provision will reserve 50 per cent of coal reserves for use by strategic
industries - including power generation - as determined by me. Reserves of coal will
continue to be made available through mutually acceptable commercial arrangements.
The addition of a new clause 21D will enable the company to surrender land out of the
mining lease to assist in the construction and operation of coal conveyors. When the
conveyor is no longer required, the land will be reincorporated into the mining lease,
upon die company's application to the Minister for Mines, under the same terms,
covenants and conditions as apply to the mining lease. Finally, an addition to clause
19(1) of the principal agreement will enable the company to supply water to third parties
after approval has been given by me. Such water supply will continue to be subject to the
Rights in Water and Irrigation Act, and thus ultimate control remains with the Water
Authority.
In conclusion. I believe these proposed changes to the Collie Coal (Western Collieries)
Agreement will ensure that the agreement accommodates current trends and
developments within the coalmining industry. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

STATE BANK OF SOUTH AUSTRALIA (TRANSFER OF UNDERTAKING)
BILL
Report

Report of Committee adopted.
Third Reading

Bill read a third time, on motion by Mr C.J. Barnett (Minister for Resources
Development), and transmitted to the Council.

IRON ORE PROCESSING (BHiP MINERALS) AGREEMENT BILL
Second Reading

Resumed from 6 April.
MR GRILL (Eyre) [ 11.21 am]: This Bill is the frst of two Bills that we will debate
this morning in regard to BliP's iron ore processing obligations in the Pilbara. The
second Bill is the Acts Amendment (Mount Goldsworthy, McCamey's Monster and
Marillana Creek Iron Ore Agreements) Bill.
The DEPUTY SPEAKER: Order! Hansard is having some difficulty, so I ask members
who are having conversations to move to the rear of the Chair.
Mr GRILL: I understand front officers of the department who were in charge of the
drafting of this legislation that it was thought originally that there could be up to four
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Bills to deal with this matter. Some thought was given to having just one Bill, and in the
final analysis we have two Bills, although we could probably have had a cognate debate
on these two Bills because they are so intertwined that the debate about them will be very
similar.
Mr C.J. Barnett: I am sure that if we can resolve the issues that come up in regard to this
Bill, we can deal with die second Bill fairly quickly.
Mr GRILL: That will probably be the case, so I will concentrate my remarks upon this
Bill, bearing in mind that many of those remarks will apply also to the second Bill. Thle
reason that we have two separate Bills is that it is a matter of convenience for the
Government, and I have no argument with that.
This Bill must be looked at in the light of the Pilbara energy project agreement, which
was the subject of legislation which went through this House at an earlier date. That
legislation was a milestone for Western Australia. At that time, the processing
obligations in regard to the Mt Newman project were discharged in exchange for BHP
constructing in the Pilbara a new energy project, which would involve a 140 MW power
station at Port Hedland, and a 215 km gas pipeline from Dampier to Port Hedland, with a
diameter of 350 mm. I have been told by BHP that that pipeline is to be expanded to in
excess of 400 mm, and it may be as much as 450 mm, which I understand is probably the
biggest diameter pipeline using Australian steel that is constructed in Australia today.
The Pilbara energy project also involved a proposed transmission line from Port Hediand
to Mt Newman. Whether that transmission line will go ahead is still up in the air. We
have already debated in this House the goldfields gas pipeline Bill. That Bill, subject to a
few concerns that the Government expressed, has the enthusiastic endorsement of the
Opposition, particularly of the Leader of the Opposition, Ian Taylor, and me, because we
want to see downstream processing and cheaper power to the goldfields, and we are
prepared to accord to the present Government some foresight for proceeding with that
project. We wish that project luck, but it does throw into doubt, as I understand it, some
aspects of the Pilbara energy project, because it may be that the transmission line from
Port Hedland to Mt Newman will not be constrcted by BHiP -

Mr C.J. Barnett: But you hope so.
Mr GRILL: I do hope so. and I know why the Minister made that remark, because if that
transmission line does go ahead, it means that BHiP may not commit to the goldfields gas
pipeline. A decision not to proceed with the transmission line and instead proceed with a
gas fired power station in Mt Newman, will set the seal on the success of the gas
pipeline. BHP has until 30 November to make a final decision about its commitment to
the goldfields gas pipeline, and we all hope that it makes that commitment. I am sure
that the Minister and the Government will be anxious to hear well prior to that date that
BHP will not be proceeding with the transmission line from Port Hedland to Mt Newman
and that it will be an enthusiastic supporter of and participant in the goldfields gas
pipeline project.
Mr CJ. Barnett: It is going very well. There have been some management changes, but
there is rat commitment between the three parties to dhe goldfields gas project.
Mr GRILL: Can the Minister enlarge on that?
Mr C.J. Barnett: Some changes have occurred within the Goldfields Gas Transmission
Joint Venture. That has not been a problem; it is a restructure of management. The
commitment is struck.
Mr GRILL: The final equity percentages by the various participants will not be decided
until a commitment is made by BHP for the line.
Mr C.J. Barnett: That could vary. Goldfields Gas Transmission signed letters but did not
specify percentages. I have not been advised of any change in the ownership shame, but it
could vary.
Mr GRILL: It may be that Western Mining and the other companies might need to take a
larger percentage, in the event that BHiP does not proceed. But that is all encompassed in
the legislation. The flexibility is theme to cover that.
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Mr C.J. Barnett: Yes.
Mr GRILL: Today's Bills need to be seen in the light of BfIP's commitment to the
Pilbara energy project, and that project needs to be seen in the light of this Government's
commitment and the three other companies' commitments to the goldfields gas pipeline.
All of them, in one way or another, are interlinked. Some are dependent on each other,
and others are not. But there is a close linkage between the three. It is very interesting to
note that at last there appears to be some real prospect of the huge quantities of North
West Shelf gas and iron ore coming together in the Pilbara for downstream processing.
We have seen some false starts. We saw some pellet plants set up in the Pilbara in the
1960s, constructed and put into operation but later mothballed. In one case, a project
closed up shop and relocated elsewhere. That was a false start, and we lament that fact.
However, today could be a new dawn in that respect. The Opposition has all the
goodwill in the world towards those companies and the present Government, to see
downstream processing take place in the Pilbara.
At a recent cocktail party and briefing, attended by myself, the Leader of the Opposition,
the Premier, and the Minister for Resources Development, BHIP indicated that it had
some strong views about downstream processing and some very aggressive positions in
relation to the whole energy picture. It is interesting that BHIP has made a recent
commitment to enlarge the diameter of that pipeline from the Dampier-Karratha region to
Port Hedland. That commitment is very encouraging because, as I understand it, the
140 MW power station, which BHP is committed to build at Pont Hedland, will take only
a small percentage of the capacity of the pipeline. It may take only 10 to 15 per cent of
the capacity of the enlarged pipeline. I do not know whether that figure is correct but, in
any event, it is a small proportion. The interesting question is how the rest of the
capacity of the pipeline will be utilised. The only conclusion that I can reach - and the
Minister might have better information - is that the additional capacity will be used for
downstream processing. I hope and trust that is the case. I do not believe that this state
will ever reach anything lie its true potential until we are able to downstream process
the vast array of minerals produced in this state. We have witnessed the goldmining
industry become the largest in this state over a short time. We are now producing more
than $3b of gold in this state. At the beginning of the expansion of the gold industry, the
Burke government encouraged the inception of GoldCorp. GoldCorp is an active
participant in the sale of bullion coins and other gold commodities on the world market.
The success of GoldCorp was a very fine beginning of a processing industry based on
gold in Western Australia. Those beginnings in relation to the iron ore industry have
been slower. There has been some false hopes and false steps, but we hope that the new,
aggressive posture of BHIP will result in processing in the Pilbara to use those vast
resources which we have had for a long time and which the rest of the world has been
eyeing for a long time.
The Iron Ore Processing (BHIP Minerals) Agreement Bill sets out the new obligations
upon BHP in respect of downstream processing. It sets out new obligations in relation to
old obligations set under three Acts of Parliament currently in force - the Iron Ore
(Mount Goldsworthy) Agreement Act, the Iron Ore (MeCarney's Monster) Agreement
Authorization Act, and the Iron Ore (Marillana Creek) Agreement Act. Those three
agreements received endorsement by Acts of Parliament, and allow mining of iron ore in
the Pilbara to take place on the basis of obligations and commitments by BHP to proceed
with downstream processing of that iron ore. In the past, obligations set out in respect Of
Mt Newman and Mt Goldsworthy have nor been met. The timelines set to meet those
obligations have been extended. In the final analysis, there was a realisation that the
obligations would probably never be met. That brought about the previous government's
commitment to the Pilbara energy project which was a partial discharge of the processing
obligations, and the present Government's commitment to the two Bills before us today.
This Bill sets out the new obligations that will replace the obligations under the three
Acts mentioned earlier. The new obligations are a rationalisation and consolidation of
the obligations under those three agreements. This Bill opens up the potential - and I
stress the words "opens up" - for additional downstream processing to the value of
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$400mn in Western Austraiia, over and above the obligations agreed to by the previous
government and which were largely discharged with the Pilbara energy project.
Although I would like die Mlinister to be able to. I do not think he could give any
guarantee that downstream processing will occur as a result of the passing of these pieces
of legislation.
Mrt CJ. Barnett: I would not claim that, but processing will occur when the economics
are right. This establishes a stronger lever than any previous obligation.
Mr GRILL: This Bill is largely about, firstly, opening up and setting out that potential;
secondly, allowing for counting processes to be put in place; and thirdly, to put in place a
better lever to bring about the discharge of processing obligations. That is, rather than
setting timelines in respect of the discharge of processing obligations, the present
Government is putting in place tonnage requirements above which the company cannot
proceed unless it has discharged certain obligations in respect of processing.
Mr C.]. Barnett: This is a far stronger lever for obligations than the previous obligations
which, as you correctly painted out, were not met. They were criticised for being weak
for that reason. However, a situation arose last year where in a technical sense BHPl
could have forfeited the Mt Newman project In the 1990s the lawyers and the bankers
react to that. Some things were done to make sure it did not happen. Although it did not
bring about further processing, they have had latent power to create huge problems for
the companies. The point is that this is a stronger, more modem and practical
consideration.
Mr GRILL: We concur. These levers are better and more applicable to the situation.
They are stronger. It would have been unthinkable that the failure of BHP to discharge
its obligation in regard to Mt Whaleback would have led to the closure of the operation;
no government would have allowed that to occur. Therefore, the levers which are
envisaged in this Bill, and the other legislation for consideration, are more effective,
suitable and sophisticated, and they are more likely to bring about a result, than the time
line obligations within the previous legislation. We certainly endorse those levers. We
do not want to throw around too many accolades, but we accept that they are an
improvement on the previous situation. We must bear in mind that previous governments
of both persuasions endorsed time line obligations, and this approach was originally
adopted by a conservative government.
We understand that BHPl would like to proceed with processing beyond a sinter plant.
Such a plant was mentioned in the second reading speech, and it was originally thought
that BHPl would proceed with a plant to produce sinter fines for the overseas market. We
now understand that BHPl has plans which extend beyond sintering. The new obligation
is the application of $400m in 1993 dollars, indexed to inflation. That monetary
commitment is probably a much more efficient and better lever on the company than just
specifying a sinter plant. Such a plant may or may not go ahead. We understand that
BHP would prefer to proceed with a direct reduction iron plant. Those who know
anything about the iron and steel industry appreciate that direct reduction iron is a
significant step beyond sintering. This option is preferred by both the Government and
the Opposition. If Bill is considering a DIR plant, we would encourage it in every way
possible.
It is said that this legislation is a counting Bill. It not only rationalises and consolidates
downstream processing, but it also allows accounting to take place. Through a series of
commitments to plant and equipment for downstream processing, BHPl can discharge its
obligations. Once those obligations are met, it will be free to exceed the tonnage ceilings
set under die second piece of legislation to be debated this morning. I must mention the
second piece of legislation at this stage because it is important in the whole debate: The
Acts Amendment (Mount Goldsworthy, McCamney's Monster and Marillana Creek Iron
Ore Agreements) Bill discharges the obligation for downstream processing under the
three agreement Bills outlined. It also sets the tonnage limit beyond which BHiP cannot
proceed without meeting the downstream processing obligations set out in the Bill
Moinerals agreement Bill. Ile two Bills are intimately linked. The first sets out the new
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obligations, and it rationalises and consolidates BliP's obligations; it entails a counting
mechanism. The second Bill discharges the obligations and sets out a tonnage trigger
mechanism. I understand that they are complicated, but in broad terms the triggers are
such that BlHP cannot proceed with the mining and export of more that 30m tonnes of
iron ore from Mt G3oldsworthy, McCamey's Monster -

Mr CJ. Barnett: It is 30m tonnes collectively. or 15m tonnes at any individual operation.
Either triggers it.
Mr GRILL: Yes. They must meet the obligation set out under the iron ore processing
agreement Bill. It is probably more subtle than that, but that is a rough assessment of the
situation. I understand that the Minister has a wide discretion in respect of the trigger
mechanisms and that BHP has the ability to say to the Minister, as it approaches a
particular tonnage limit at either deposit, or collectively, "We are not able to meet our
commitment under the agreement, so could you extend the tonnage?" This would be a
request for a certain amount. I understand that the Minister in those circumstances would
have the discretion to raise the tonnage, either globally for the three deposits or
individually, on such terms and conditions as he sets.
In the past BHIP has approached governments regarding time limits and said that it could
not meet obligations, and asked for extensions. As a result of the dire ramifications of
not extending time, all governments gave extensions. Under this legislation, BHP could
still come to the Government asking for extension, not in time, but in tonnages. The
Minister would then be able to review the progress made in discharging obligations to
process, and he could make a decision to allow the tonnage ceilings to be exceeded. It
may mean a decision not to allow the company to exceed those limits, or incrementally
they could be exceeded on certain conditions. Is that right?
Mr C.J. Barnett: It was considered that one had to leave some flexibility in the
arrangement. You are right in talking about the situation with previous governments:
When BIP, for example, said that it could not justify a steel mill, a huge void developed
between the reality and what was hoped for with a steel mill. In this case, whoever is in
government at the time, at some time in the 1990s, it will be an easy decision to say,
'That is the limit and you are not closing down anything." This would hold out some
hope - it is not a way out; it is practical. My attitude as Minister - as with any successor,
I hope - is to be fair with limits.
Mr GRILL: I would not like to signal in this debate that there would be any lack of
resolve on the part of any government to allow those settings to be exceeded in the event
that obligations had not been discharged. In all events it is a much more flexible
mechanism.
Mr C.J. Barneut: I guess a judgment was made that it would be wrong to tie the hands of
a future government totally. Who would know what the future circumstances would be
at the time? It is intended to increase the yield. I am pleased to hear your comments that
those tonnage limits should not be exceeded.
Mr GRILL: It would be wrong of me to signal anything else. My remarks should not be
interpreted in any way in that respect. At the end of the day if the circumstances are such
that processing of a certain type is not economic, any government will be committed to
say that it will allow some flexibility. It all depends on the economic circumstances at
the time.
In general terms the Opposition supports this legislation. We have no major
disagreement with the approach the Government has taken. We concede that, in taking a
slightly different approach from that of the Lawrence government, it has opened up the
potential for additional processing to occur in Western Australia. Whether that
processing would go ahead in any event is a moot question. I think the Minister would
probably concede that. Over time BHIP has signalled to both this Government and the
previous government that it intends to be quite aggressive about downstream processing
and value adding. It has made a very significant commitment to that in terms of the
pipeline it is building between Dampier and Port Hedland. Its recent decision to upgrade
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the size of that pipeline is very encouraging. It is a moot point whether BHPl would have
proceeded to downstream processing and value adding in the absence of this legislation.
I do not want to argue that paint here. However, we concede that the legislation places
the Government in a strong position. It does give the Government a greater array of
armaments and ammunition in the event that it would like to force BHP to optimise
downstream processing in this state. We believe the mechanisms that have been put in
place are therefore more productive, subtle and sophisticated, and hopefully will be more
effective at the end of the day. We support the legislation.
MR GRAHAM (Pilbara) [ 11.53 am]: These two iron ore Bills that we are dealing with
today art about further processing in the Pilbara and the operations of Broken Hill
Proprietary Co Ltd and the reserves associated with those operations. There are a couple
of major political points that need to be made at the outset. In this state we have a
Premier who enjoys running around Australia and the world pointing out that Western
Australia is the powerhouse of the national economy; leading Australia out of recession;
and contributing to the economic wealth of Australia. I endorse those comments by the
Premier. They are accurate for a number of reasons. First, on major industrial and
economic policy, there has been good government for the past decade. Secondly, the
conservative economic group in Canberra, Access Economics, reinforced those points
when this Government first took office. The Premier was presented with a report that he
took to Canberra that showed that Western Australia was in good shape, was contributing
in a major way to the national economy and was exceeding everybody's expectations for
a state of this size in terms of its role in the national economy. That was indisputable
when this Government came to office. A large amount of that wealth, that development,
that money and that economic contribution comes out of the remote and rural areas of
Western Australia - I argue, particularly, the Pilbara. Of all the export dollars of Western
Australia, 35 per cent comes out of the Pilbara. The Pilbara is a major contributor in the
economic development of Westerni Australia. It has been the dream of people who have
been associated with the Pilbara. Although I have lived and worked there for only
20 years, I have been associated with it for all of my life. My father, a pilot for the Royal
Aero Club. took some of the early exploration teams into the north west on charter
flights. I grew up with the tales of the Pilbara being told around the kitchen table, and I
looked at the photographs and listened to the stories.
People have always dreamed of having further processing of the Pilbara's natural
resources. Thiat has not happened, despite some well-meaning attempts. I know that the
Government has not said on this occasion, and it would not be proper for it to do so, that
the Labor government did nothing for 10 years. The trite point is that in the years leading
up to the Labor government, previous governments had not been able to achieve success,
albeit that there were advances and some setbacks. The reason that successful
governments have not been able to achieve processing in the Pilbara are not simple.
Without wanting to revisit the matter, I chaired the Pilbara 21 study which outlined some
of the real difficulties - there was not a lot of rhetoric - for our not having successful
processing in the Pilbara. Of all those reasons, the one that stood out the most and that
was spoken about everywhere we went and by everyone with whom we talked, was the
price of energy in the Pilbara, When the Pilbara 21 study was under way, the
Government commissioned Sir Roderick Carnegie to look into the energy needs of
Western Australia. We had a series of discussions with his executive officers, and a
meeting with him and his board during which we were able to put our point of view.
That point of view was considered by Carnegie and his group and, in part, he said -

The price of gas in the Pilbara is high despite proximity of gas. This is because it
is set to displace competing fuel which is mainly imported fuel oil. The price of
gas in the Pilbara is higher than in the south west system, where the major
competing fuel is coal.

flat statement is a damnation of the Pilbara and the people who have put in place the
regulatory arrangements and agreements that have allowed the Pilbama to develop in some
cases and in other cases to stifle the next step of processing. I do not want to argue
during the debate on this piece of legislation about what this Government has done, or is
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about to do, about gas pricing in the Pilbara, suffice it to say the regulatory arrangements
that have applied to gas in the north west of this State have throttled the chances of
further processing.
Mr CJ. Barnett: So you will support wholeheartedly the deregulatory measures that are
just around the corner?
Mr GRAHAM: I probably will, and now that the member for Cottesloe is a reasonable
Minister with some 18 months' experience under his belt I can get a comment like that
from him and we can have a bit of interplay. When the member for Cottesloe first
became a Minister, and I gave a speech in this place on the price of gas, he made nasty
comments that hurt me. For example, 'Will you cop us deregulating the gas business by
the end of the year"' I said, "No, I won't because I have to look at the conditions under
which it is done." The Minister's response was, "You just can't wait to get your grubby
fingers on it." The Minister has found, having had IS months on the job, that it was not
as simple as saying, "All right, we won't have any more regulation." The Minister has
found it is quite complex, and it involves getting around tables belting out arrangements
with some hard-headed people. I do not think the Minister fully realised that when he
became Minister for Energy.
Mr CJ). Barnett: My comment to you was that you couldn't resist criticising North West
Shelf contracts. Those contracts are now due for change.
Mr GRAHAM: I said that I would not get diverted in this debate about what should or
should not happen with gas.
Mr Grill: The member for Cottesloe would have to concede he thought it would be a lot
easier to deregulate than it has proven to be. He made the same comment to me, that by
the end of the year everything would be in place.
Mr C.J. Barnett: It has taken longer than I thought. I always recognised that the three
major issues were the Collie power station, gas to the goldfields and the North West
Shelf contracts. I have always recognised North West Shelf contracts were by far the
most complex and hardest issue.
Mr GRAHAM: That is pretty much what I was saying 18 months ago. I have no
problem at all in saying that the Minister for Energy has never heard Larry Graham, the
member for Pilbara criticise the Woodside project. The Minister cannot lay that at my
door and he should not misinterpret what I am saying. The Minister has never heard me
say it, because I have never said it! I have difficulties with some of the arrangements and
the detail but it is a good project, and I have never said anything else in the life of the
project or in my entire time in the north west.
I raise the question of the price of gas and the contractual arrangements in the context of
this legislation, because it is about how iron ore is processed to a further stage. I Will say
something later about that stage and how it will happen, but the one fundamental point in
the processing of minerals is that when they are taken from a raw, mined product to some
forn of processed product, the major determinant for viability is the price of energy. All
these regulatory arrangements, agreement Acts and matters in this legislation hinge on
the price of gas. It matters diddly squat what the Minister says in his regulations; if it is
not economically viable for corporations to further process our minerals in the Pilbara,
they will not do it. A 30 year history indicates they will not do it. The Premier has said
he has found investors who are prepared to do it. He will do one of two things: Either
put together a package that favours those investors, in which case they will invest for as
long as that package is there; or he will find some other way of trading off obligations,
rights, taxes, and royalties to those people to make a viable package for them. They are
the only courses open to him, unless and until his Government is prepared to address the
fundamental structural problems of the Pilbara. It is not something he can hang his hat
on today.
Regulatory arrangements come under agreement Acts, and are not subjects many
members of Parliament gnash their teeth about and study in great deal. My view - not the
view of the Labor Party or the Opposition - is that these agreement Acts arm insidious.
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They have been detrimental to the Pilbara for many years. They are absolutely rigid in
who will do what to whom; that is, other than where there is a cost to the mining
companies, in which case it is up to the mining companies to show the Goverrnent
sufficient reasons why they should not or cannot do things. It is a system of rigid
regulation that the populace of the Pilbara have no say in at anl.
In the early days there was some logic in doing those deals and arrangements on the
Terrace with the major corporate houses because the Pilbara was a very small and
sparsely populated place, but the Pilbara of the 1990s and beyond is significantly
different. The Pilbara has large population centres by north west standards. Ever
increasing numbers of people intend to live out their lives in the Pilbara. Communities of
interest are developing. All the normal facilities that people expect to have in towns are
starting to appear in the Pilbara. It is not acceptable in the 1990s to have regulatory
arrangements in which the people directly affected have no say. The arrangements in the
agreement Acts, when they axm manifested in the form of a project, are considered by the
public through the environmental processes. At no stage does the public in the Pilbara or
in Western Australia have any say - this Parliament has no say - in the agreement that is
before us today. It is not open to us to amend the agreements or to make any judgement
on the worth of these agreements to the state, and it is not open to the Parliament to take
any other course than accept or reject the legislation. To a large degree the legislation is
simply a legislated form of the agreement between the officers of the Department of
Resources Development and Broken Hill Proprietary Co Ltd, in this instance, but it could
well be any mining company. It is not by any stretch of the imagination a process that
involves the general public or the people in the Pilbara, but it is of paramount importance
to the people of Western Australia. It is absolutely essential for the people of the Pilbara
that at some stage they get to consider some of this gear.
Some of the areas in which people have no say include things like the use of local labour.
People do not have the ability to influence those events after the legislation is passed,
because the legislation and the agreement give the company the ability where it is
possible and practical to use local labour. The Government has not in the goldfields gas
pipeline legislation, in any of these iron ore agreements, or anywhere in the government
bureaucracy put in place any processes aimed at maximising employment for local
people - by that I mean Pilbara-based people. Nothing in the employment and training
system or in the Government's system in towo deals with that question. Although I did
write to the Minister about the use of local labour in the goldfields gas pipeline
arrangements, and I give the Minister credit, he wrote back and effectively said that this
would be done by administrative arrangements between the DRD and the Government.
At another time and in another speech I might go through and show how those sort of
arrangements have been less than successful over the years.
These agreement Acts are not projects, and I have made the point in this Parliament
before that they should not be confused or considered as projects. The Goverrnent is out
of line in its media hype and press releases considering these as projects. They are the
arrangements under which this Government says that theme will be further processing of
iron ore, in this case by BHP. I will not go through all the detail, but even that
description is at best misleading. The Government has no power under these Acts to
make secondary or further processing occur. It has the ability to stop production at iron
ore mines from increasing but has no ability to cause further processing. I accept what
the member for Eyre said;- these agreements are better than what was there. The point I
make and have made many times is that the system that was there has failed Western
Australia. It has failed because successive governments, including this Government,
have failed to address the fundamental problems of the Pilbara.
The Government not only has failed to address the problem; it has also compounded the
problem by moving all the regulatory authorities out of the north west; by removing from
the Pilbara Development Commission its ability to make government departments
cooperate, liaise with each other and address matters seriously; and by moving the
Department of Health out of Port Hedland. We are administered from Derby, for God's
sake! With government departments, the Government consistently combines the Pilbara
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with the Kimberley or the Murchison - not taking any notice of the fact that they are
separate entities and regions, with different desires, needs and wants. This Government
compounds the movement out of the Pilbara, and it no longer allows the Pilbara to have a
say. In a speech I gave yesterday I mentioned that in Port Hedland and South Hedland
parents were asked to contribute $62 000 to fund schools in other areas of the state. flat
is an absurd proposition and if it were put anywhere else in Western Australia there
would be absolute outrage. The parents of children at a school were asked to effect a
budget cut for no fault of their own and for no logical reason, just that things must be the
same. That is indicative of theproblemt with this type of legislation.
Ihe system of agreement Acts has existed in the state for many, many years. It is not the
system per se to which I object. I understand there will always be some form of
government relationship with private companies, where they sit down and negotiate an
agreement under which a project will proceed. Probably such agreements are needed if
for no other reason than the companies require them to take to their bankers and
financiers, to demonstrate that the project has support.
There may be other reasons, and they will probably always need to come here to be
legislated for in the form of agreement Acts. However, I cannot accept the rigidity of the
agreement Acts and the way they hand the control of a region of this stat to major
mining houses. Whether it is explicit in the agreement Acts or not is not the point: The
point is that for further processing to occur in the Pilbara, the iron ore companies must
agree. They have been saying to successive governments for 25 years that they may or
may not be the best people to do the further processing - someone should, but it may not
be them - but these Acts in the past have required them to do so. These agreement Acts
are a little different; they allow for some transferability of this obligation, although it is
not wide enough. What we have said in the Pilbama 21 study and what I firmly believe is
that those rights should be transferable and that there should be a penalty for
noncompliance. If a mining company is about mining iron ore, it has a secondary
processing obligation - cost out the project, trn it into dollars and take the dollars into
state coffers.
Mr C.J. Barnett: When you were in government you did that. You talked earlier about
the need for development. You did that at Argyle; you took out $150m instead of
assisting the development of the Kimberley. That is entirely wrong, because if a
government takes the money and it goes on current expenditure it is a short term
approach to developing the state.
Mr GRAHAM: I was not involved in the debate about Argyle, if I had been, the result
may have been a little different. Even with all the things that have been said about it, it is
a great project. If there were no state boundaries the work force would have come from
Darwin. It was a Western Australian argument: We wanted to keep the project work
force in Western Australia, and the fly in, fly out arrangement was the only way it could
get off the pround. Whether that arrangement is right or wrong, the whole argument has
never been discussed enough here. But look what happened when Channar got off the
ground, when there was a different set of bureaucrats, a different Minister and different
approach to resources development when the Channar fund was set up. The Minister
must acknowledge that the work done by the Channar fund has played a large role. The
person who did it works for the Premier, so the Premier will not rubbish him too hard. A
lot of that work done by Dover consultants preconditioned what is coming down the track
at us.
Mr C.J. Barnett: The Channar fund has been useful, I agree. If you look at the Channar
project and speak to the participants on either side, probably you would find that neither
of them would go into that type of approach again.
Mr GRAHAM: I accept that. We live and learn with these developments, but the
arrangements should be transferrable; we should be able to cash them up and use them
for further processing. The Minister said that Argyle did not work, but the Channar fund
has worked to a degree, although it is too early to tell yet whether it will be ultimately
successful.
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Mr C.J. Barnett: The Channar fund comprised state royalties. The royalties were put
into a research fund instead of to the state. It was not from the company; it was a state
contribution.
Mr GRAHAM: We may be heading down the same track; I doubt it, but we may be.
Let me put my other difficulty with this very complicated process. The Minister says that
this is about further processing, and I do not disagree with that - it is. He says that it is
hard on the iron ore companies, but I would put this to the inister Broadly speaking,
BliP's corporate strategy is to place minor, mini steel mills in the developing regions of
Asia next to the markets, for obvious reasons. They art keen to further processing iron
ore in the north west of Western Australia for a number of reasons. One is the falling
price of gas, and we will have that debate later. The second is the costs of transporting
iron ore versus a further processed product. I have little doubt that, inside five years.
BHP will have an BPI plant, a sinter plant or a DRY plant, or a combination of two or
thre of those, out the back of Finucane Island in Port Hedland. That process will occur
because the economic conditions are nearly right; because the gas prices are nearly right;
and because some of the strategic construction costs can be fixed. It will not occur
because of this bureaucratic nightmare.
The power of the Minister under these agreement Acts is to stop Marillana Creek,
Goldsworthy or Jim Bell Bar from expanding, or to demand a proposal. The Government
has no power or authority to get secondary processing off the ground. The measons that
will happen are those that have been explained and which have been dealt with.
Mr C.J. Barnett: That justifies your Government's argument to throw away -

Mr GRAHAM: I gave the Minister my justification for that previously.
Mr C.J. Barnett: Your-government threw out the whole deal along with the obligations to
BHP and said that you would not worry about anything in Western Australia.
Mr Taylor: We never said that at all. Don't pretend otherwise. I am sure the member
for Pilbara is more than capable of dealing with you on that issue.
Mr GRAHAM: Even if that wereitrue -and it isnot -in his replylIwant to hear from the
Minister for Resources Development how this bureaucratic nightmare of report writing
advances the case for further processing. It does not. There is no penalty for the
company in not doing it. The Minister and I have had the debate in Parliament many
times - we will have it again many times - as to whether these agreement Acts are about
secondary processing or about writing reports. It seems to me that they are about writing
reports and even with the Government's "toughened" legislation, regulatory
arrangements and more power to St George's Terrace, the Minister requires people to
write reports. He should go down to the Department of Resources Development and look
through the library. Everything that could ever be said about further processing of the
Pilbara is there. The gaps that were there were filled in by the work done for the Channar
fund. It has all been done.
What should the Minister be doing? This legislation will be passed and the Opposition
will not oppose it - nor should it. The upper House, as is the norm when the coalition is
in government, will apply its rubber stamp and away it will go. [ will bet it does not get
referred to a legislative review committee to be "assessed on its worth to the state" or any
of those nice words the Minister used when the Labor Party was in Government. It will
whip through like quicksilver through a duck.
The Minister should set about addressing himself to the energy questions that apply in the
Pilbara. I know he has started that.
Mr CJi. Barnett: A btmore than starte~d.
Mr GRAHAM: I know. He should also address himself to the skills levels in the Pilbara.
The lack of skills is a serious problem. In the biggest mining -re in Western Australia,
people cannot learn to be a miner and the Minister for Employment and Trining is about
to compound that by taking away control of those colleges from the north west and
moving it down to St George's Tence. The Minister for Resources Development should
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address himself to the regulations that apply in the electricity and gas industry in the
north west As was recommended by the Pilbara 21 report arid by Carnegie, he should
set up an independent electricity and gas authority for the Pilbara: It should have some
degree of autonomy rather than be just an adjunct for the State Energy Commission. It
must have some clout.
Mr CiJ. Barnett: The obvious question is: Will it subsidise the remote communities in
the Pilbara?
Mr GRAHAM: That will be another debate at another time. In the energy field the
Minister needs to get the regulatory framework correct in the north west. He has not
done that.
Mr CJ. Barnett: I think you are wrong.
Mr GRAHAM: As the Minister for Resource Development, they are the questions he
needs to address before he gets into too much more of the bureaucratic nonsense of report
writing.
MR LEAHY (Northern Rivers) 112.24 pm): In the very short time I have available
until 12.30 pmn I wish to cover some of the areas which affect my electorate, especially
the town of Newman. Like the previous speakers, the member for Pilbara and the
member for Eyre, I support this Bill. However, I share some of the concerns that were
ably set out by the member for Pilbara in that the Bill does not go far enough in
encouraging the downstream processing of iron ore mined in the region. Members in this
House probably know that, as with all areas of mining, a major push has been made over
the past few years for greater productivity. That has led to a reduction in the size of the
work forces in all of the Pilbara towns. In no small measure that has flowed on to the
town of Newman.
Not many years ago, Newman had a population of about 6 000 people; it is now about
4 500. The company has handled those redundancies very responsibly without the hue
and cry that accompanied redundancies in places such as Wickham, Pannawonica, Tom
Price and Paraburdoo. I have noting but bouquets for the way in which BHP Iron Ore
has handled redundancies in Newman. However, the infrastructure in the town of
Newman must be fully utilised. This state has a great investment in Newman and other
inland Pilbara towns. They have schools, a magnificent major highway to Port Hedland
and significant other facilities in Newman's case to cater to a population of 4 500
people - but those facilities are now not fully utilsed. The only way we can utilise them
is to make sure industry sets up in those towns and that it is serviced from the resident
work force. We have gone too far with fly in, fly out as a way of providing manpower to
the mines. I do not think any person representing a north west electorate would agree
with these fly in, fly out arrangements. We had arguments when we were in government.
We found it very difficult, and I an sure the present Government finds it very difficult, to
encourage companies to set up new towns. We must, however, ensure that a town like
Newman uses its existing infrastructure.
Mr CJ. Barnett: We tend to wake a far harder line on fly in, fly out arrangements.
Mr LEAHY: If a satellite ore body is within a reasonable distance of one of those towns,
the work force should be domiciled in the nearest inland Pilbara town. Far that reason I
share much of the optimism of the member for Pilbara. A great opportunity exists with
falling prices of gas and greater productivity in the mining of iron ore to pursue the
downstreamn processing option and provide far greater employment options in the region.
The residents in Newman have always been very self-reliant; they have worked very bard
to gain many facilities which would be a credit to towns in the south west and in the
metropolitan area. They have a fully grassed golf course and one of only two turf race
tracks in the north west of Western Australia. Many of these facilities were put together
in cooperation with the company. Thie company provided the plant and equipment and
the people gave their time to make sure those facilities were available. Obviously they
are underutiilised and there is a certain amount of uncertainty in Newman as a result of
the lack of work opportunities.
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I am pleased that some of that infrastructure is being utilised by the company as it has
moved the work force from the old McCamey's Monster minesite into town and is
providing housing for those subcontractors. I am also pleased in a way that BIHP Iron
Ore has refused to release houses to Homeswest. I am sure BHiP has confidence in the
future and is retaining that stock of homes to house its own employees or the employees
of subcontractors. In a funny way, I am pleased it is saying to Homeswest that, even
though the company has a stock of empty houses numbering in the hundreds, it believes
it will need them in the future. No company would hold onto excess housing stock if it
did not have any use for them in the short to medium future. That gives me some
confidence as it does, I am sure, the people living in Newman.
I support this legislation and hope it goes a long way to providing additional work
opportunities in Newman.
Debate adjourned, on motion by Mr Taylor (Leader of the Opposition).
[Continued on p 1408.]

[Questions without notice taken.]

Sitting suspended from 1.0310o2.00 pm

STATEMENT - BY THE SPEAKER
Cameras in Chamber

THE SPEAKER (Mr Clarko): Order! Before we begin the proceedings this afternoon,
I advise that there are some cameras here today. One is associated with the educational
video that we have been producing this week; the other is traditionally associated with
the Budget delivery.

APPROPRIATION (CONSOLIDATED FUND) BILL (No. 1)
Second Reading - Budget Debate

MR COURT (Nedlands - Treasurer) [ 2.02 pm]: I move -

That the Bill be now read a second time.
In doing so, I present the Budget for 1994-95. This is an historic Budget and a positive
Budget for all Western Australians. Its major features arm -

* the state's net debt will be reduced,
* the public sector is moving into surplus for the first time since records

commenced 33 years ago;
* the net financing requirement for the consolidated fund will be in surplus;
* forward estimates show a balanced Budget a year ahead of schedule;
* recurrent expenditure is being cut by 1.5 per cent in real terms;
* for the first time, the Budget is being presented to Parliament before the financial

year begins; and
* forward estimates for 1995-96 and 1996-97 are provided for the first time.

It is with great pleasure that we are able to announce that the Governiment has halted and
reversed the growth in the state's net debt. Latest estimates show that the first reduction
since records were kept will occur this financial year and more substantial reductions in
net debt are expected in 1994-95.
Last year, in this Government's first Budget, we promised to arrest the growth in state
debt in our current term. That objective is being met, indeed it is being exceeded, weli
ahead of our most optimistic expectations. The reduction in the state's net debt position,
embodied in this Budget and reinforced in the forward estimates, will be critically
important in our task of restoring the state's AAA credit rating.
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Mr Speaker, this achievement demonstrates, in the most striking possible way, the
responsible financial management that sets this Government apart from the successive
Labor administrations which presided over the most significant deterioration of the
state's finances in our history.
Mr Taylor You inherited a balanced Budget, Treasurer, and you know it. Do not
pretend otherwise.
The SPEAKER: Oider!
Mr COURT: At a time when they had record revenue collections, debt blew out to
alarming proportions, confidence in this great state suffered and our credit rating was
downgraded.
Clearly, this Budget will lift the already growing confidence in this state's financial
management and, more broadly, in the future of the Western Australian economy.
Mr D.L. Smith: You are putting it all on the back of the taxpayers.
Mr Taylor: You lead the highest taxing government ever.
The SPEAKER: Order! The Premier will resume his seat. I say to the Leader of the
Opposition that it would be appropriate that the degree of intezjections during the
delivery of this important Bill should be extremely minimal. I ask members to cooperate.

Point of Order
Mr TAYLOR: If the Treasurer expects us to sit in silence in relation to a Budget speech
that is deliberately provocative and, I might say, misleading in relation to previous
events, Mr Speaker, you and he may be hoping but not getting very far.
The SPEAKER: Order! I make the decisions; they are not made in cooperation with any
member of this House. I say to the Leader of the Opposition that I am not a person who
prevents all inteijections, as he would know; but I do not expect there to be many
mnterjections during this speech. There may be some, but I do not -
Several members intntjected.
The SPEAKER: Order! Unless the interjections cease, I will formally call the relevant
members to order. I call on the Deputy Leader of the Opposition to cease her
intetjections. It is traditional during the Budget speech that interjections are not of the
same nature as those that occur during conventional free flowing debate. ,I seek the
cooperation of all members in this regard.

Debate Resumed
Mr COURT: Western Australia is now leading economic activity in Australia and
growth in our economy is among the fastest in the Organisation for Economic
Co-operation and Development. Economic growth is estimated to be a healthy 4.75 per
cent for 1994-95. A major generator of this growth is the increase in private business
investment which is currently increasing much faster than nationally. Much of this
investment is in new plant and equipment which will provide sustainable jobs and future
income to the state.
Consumer confidence is high, the demand for labour is stronger than in other states and
Western Australia's competitiveness continues to improve. As an indication of the
states improving labour market, new jobs created in Western Australia have represented
more than 25 per cent of total jobs created in Australia over the past 12 months. While
unemployment remains unacceptably high, significant improvement has occurred over
the past year and further progress is expected to be made in 1994-95. The outstanding
contribution that Western Australia is making to Austrlia's economic recovery is most
clearly shown by our export performance. Despite subdued prices for some major
commodities, the value of state exports continues to grow.
Our exports now make up around 25 per cent of the nation's and the state enjoys an
annual overseas trade surplus of more than $l0b. We are striking into new markets
overseas, especially in the rapidly growing South East Asian region where the export
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potential for our goods and services is unlimited. During my recent nip to Europe, I was
struck by one glaring and obvious fact: Major European companies see limited growth
potential in the European Union market. In my discussions with them they showed
genuine interesr in penetrating the rapidly growing Asian and Indian Ocean rim markers.
Many are well advanced with their plans to do this, I found a lot of interest among these
companies in using Perth as their South East Asia and Indian Ocean base. I expect co
hold a number of follow-up meetings with these companies here in Perth during the
forthcoming monchs. This augurs weli for still funkier export growth to our northern and
Indian Ocean neighbour countries. Mr Speaker, this Budget will further boost the
confidence that is being shown in our economy, will further encourage business
investment and will provide an environment in which Western Australians can look
forward to growing, lasting work opportunities.
There will be no new taxes, no increase in existing taxes, and we have been able to make
some reductions in payroll tax to small businesses. By once again raising the threshold
we have exempted hundreds more small businesses from the burden of this inefficient
form of taxation. In principle, we are opposed to payroll taxation. It taxes business on
inputs rather than profits. The Federal Government taxes business on its profits. The
states are not guaranteed a share of chat taxation. Consequendly, stare governments are
left with inefficient taxation measures to fund their obligations. I have written to the
federal Treasurer, Mr Willis, to urge him to initiate real reform in this ame. The Federal
Government should be supporting our efforts. Without their cooperation, it will be hard
to achieve our goal of removing payroll tax over eight years.
As I have previously announced, domestic electricity charges will remain unchanged and
there will be further real declines for commercial and industrial users. The move to a
user pays basis of water tariffs, which we introduced last year, will mean a real increase
in residential water charges in 1994-95. However, water tariffs to the business
community, which have been well above supply costs for many years, will generally
continue to fall.
The Budget also puts within reach yet another of the Government's major fiscal
objectives - eliminating the deficit on the consolidated fund within our first term in
office. A deficit of just $33.1m is expected on the consolidated fund in 1994-95, an
improvement of $72.2m on the deficit for 1993-94, which is projected to be $105.3m.
This encouraging trend is maintained in the forward estimates which, as I have already
said, show that the consolidated fund is planned to be in balance in both 1995-96 and
1996-97, even after allowing for accelerated repayments of state debt. Even more
significantly, the total state public sector is estimated to record a surplus of $44m in
1993-94 and a larger surplus of $279nm in 1994-95. This is a major achievement as the
stat's public sector which includes our trading enterprises such as the State Energy
Commission and the Water Authority, had not previously been in surplus since records
commenced 33 years ago.
Mr Speaker, the improvement in the state's financial position is a major achievement
which we have been able to attain through our well-managed public sector reform
process. Indeed, the Government has been working hard to ensure that essential stare
public services are maintained while moving to implement many of the reforms to the
operations of government agencies proposed by the MoCarrey commission and by
government agencies themselves.
The Government is determined to make sure that the public receives better value for
money across the range of taxpayer-funded state services. Competition among service
providers will increase and there will be more extensive use of competitive tendering and
contracting. Options to privatise state services are also being explored but will only be
pursued where we are sure that a substantial benefit will flow to the people of Western
Australia.
The recent successful float of the State Government Insurance Office, and the
Government's intention to seli the commercial aspects of State Print and HealthCaxv
Linen, are examples of where we see the private sector being the more appropriate
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supplier of services. The rationalisation of service delivery in this way allows the
Government to focus on its core responsibilities of providing essential state services
while reducing stat debt.
The Public Sector Management Bill, when passed through the Parliament and assented
to, will provide the flexibility Co realise significant efficiency improvements through a
more modem approach to public sector management. The Government is also moving to
introduce more efficient commercial practices into the operations of its major trading
enterprises. The services these enterprises provide add to industry costs and, if our
industry is to be world-competitive, we must ensure that our trading enterprises reach this
standard.
Apart from these significant financial reforms, this Budget includes wide-ranging
expenditure initiatives to meet the pressing economic and social challenges that face
Western Australia. Most notably, there are environmental reforms that extend across the
state, programs to beautify and restore the central business district, major =eforms in
policing and in corrective services, measures to encourage industry development
essential for job creation, and initiatives to benefit Aboriginal people. But before turning
to some of those details, let me first outline the Budget parameters.
BUDGET RESULT
I indicated earlier that the consolidated fund will be $33.lrn in deficit. A deficit of
$305.8m for capital services is largely offset by a projected surplus of $272.7m for
recurrent services which will be channelled into capital works. The deficit includes
capital repayments of $67.8m in respect of the Western Australian Treasury Corporation.
As a result, the consolidated fund's net financing requirement will be in surplus by
$34.6m, an improvement of $79.9m on the expected 1993-94 position. The net financing
requirement is the amount the Government has to borrow to make up the difference
between what it spends and what it receives in revenue. The surplus therefore means that
the consolidated fund will repay debt in net terms in 1994-95.
The strong revenue growth in 1993-94, due to buoyant economic activity, wili enable us
to repay the remaining $125m of the state's petrochemical or "PICL" debt before the end
of this financial year. This decision to utilise unexpected revenue to reduce debt will add
to the growing confidence that this Government has generated in the future of Western
Australia. Mr Speaker, Western Australians have paid dearly for the financial
irresponsibility and misadventures of previous Labor governments which culminated in
the petrochemical project fiasco. The reckless pursuit of this project has cost Western
Australians $413m. The cost to our financial reputation was substantial. We are in the
process of restoring that reputation. Total recurrent and capital expenditures from the
consolidated fund are estimated at $5.958b in 1994-95, comprising recurrent outlays of
$5.457b and capital expenditure of $501 .3m.
In comparing the 1994-95 estimates with 1993-94 outcomes, care needs to be taken as a
number of factors must be considered, including accounting adjustments. On a
comparable basis, and after accounting for inflation of 2.25 per cent, as measured by the
implicit price deflator for gross state product, the real fall in recunrent spending is
estimated to be 1.5 per cent. This tight hold on our operational expenditure is a pleasing
achievement and is the result of our public sector reform process. The consolidated
fund's capital outlays of $501.3m do not include capital expenditure by the Main Roads
Department and statutory authorities such as SECWA and the Water Authority. These
authorities are responsible -for a large proportion of the public sector's capital works
program which amounts to $1.681lb in 1994-95. After adjusting for capital repayments.
total expenditure on capital works is expected to increase by $77.2m or about 5 per cent.
A major feature of the capital program is the beginning of the implementation of the
Government's decision to extend the infill sewerage system in the metropolitan area and
country towns. An amount of $65.2m will be spent in 1994-95. On the revenue side,
total revenues are estimated to be $5.925b in 1994-93. After adjusting for accounting
changes and net appropriation arrangements, this represets an increase of $63.9mi or
1.1 per cent The minor nature of the increase is mainly due to the once-off impact of
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accelerated debt repayments of $107m in 1993-94 from the Water Authority and the
State Energy Commission. Total recurrent revenues are estimated at $5.730b. After
adjusting for accounting changes and net appropriations, the increase is $1 8O.6m or
3.3 per cent.
I have already mentioned that the total public sector is estimated to record a surplus in
1994-95. For the first time in over three decades, a surplus is expected for the general
government sector - of $98m. Moreover, a second consecutive annual surplus is
projected for the government trading enterpnise sector - of $213m.
Revenue
This Budget continues our policy of not increasing the tax burden on businesses. There
are no increases in tax rates and, for the second year in succession, no new taxes have
been introduced. While our state revenues have been bolstered by the strength of die
building industry, the increase in consolidated fund revenue has been more moderate
because of die adverse impact of the subdued international economy on our mining
royalties and the restraint on federal funding to the state. Revenue growth is likely to
slow in 1994-95 due to the expected easing in growth in the building industry and the
lack of any real growth in untied Commonwealth revenues being only partly offset by a
moderate pick-up in wining royalties. Nevertheless, we have been able to provide some
further payroll tax relief. However, our capacity to provide relief has been limited by the
Federal Governent's continued financial squeeze on the states. Despite the claims of a
better funding deal for the states at this year's Premiers' Conference, the Commonwealth
limited growth in untied grants to only 2.1 per cent in 1994-95 while its own taxes are
expected to grow by 9.7 per cent As a result, untied grants to the states as a proportion
of total Commonwealth taxes are now only 13.4 per cent compared with 19.9 per cent in
the early 1980s.
Payroll Tax
Mr Speaker, this Budget provides further payroll tax concessions to assist small and
medium size businesses. The payroll tax exemption figure and other wages thresholds
will be increased by 22 per cent. As a result of this measure, the exemption threshold
will be lifted from the current $450 000 to $550 000. This will exempt an estimated
additional 700 businesses. A further estimated 4 300 businesses - around 60 per cent of
those liable for payroll tax - will benefit from reduced assessments. The concession will
take effect from 1 July and cost an estimated $13m in 1994-95 and $15m in a full year. it
is regrettable that we have not been able to move faster to reduce the burden of payroll
tax. That has not been possible for the reasons I have already mentioned. Nevertheless,
in our first two Budgets, payroll tax thresholds have increased by almost 50 per cent.
Expenditure
Mr Speaker, I have already outlined the expenditure parameters of the Budget and I
would like to briefly describe how they were achieved and some further features of our
expenditure programs.
The McCarrey commission's second volume report which was received by the
Government in August 1993, just prior to our first Budget, contained a large number of
recommendations to improve the efficiency, effectiveness and general cost of operating
government agencies. In response, we have established an ongoing Cabinet sub-
committee which I chair, to systematically work through the recommendations and to
examine other reform proposals of Ministers and agencies. In Hlson with the Cabinet
Estimates Committee, chaired by the Minister for Finance, this process has identified
savings of $78. in the 1994-95 Budget, some of which has been retained by departments
for new initiatives. This figure increases to about $147. over the following two years.
Work is proceeding on an agency basis and significant further Budget savings are
expected to result.
The tight but measured control that has been exercised over expenditures, and the
movement of some services to the private sector, has meant that full time equivalent
staffing positions in the Budget agencies will fall by 1 295 in 1994-95.
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Several members inwajectect
Mr Thomas: You are taLitng about 1 300 jobs!
The SPEAKER: Order! The member for Cockburn, order!
Mr COURT: Let me turn now to some of the more significant expenditure iniiatives
which will be undertaken by the Government.
Several members inteajected.
The SPEAKER: I formally call to order die member for Cockburn.
Education.-
Mr COURT: Mr Speaker, die quality of our children's education is critically important
to the future of Western Australia.
This Budget provides over $1.2b for education. This represents approximately 20 per
cent of total expenditure from the consolidated fund. In recognition of the major
contribution made by non-government schools, the Budget provides $78.5m in recurrent
funding to the Office of Non-Government Education and $20m for the Low Interest Loan
Scheme. In government schools an additional 239 full time equivalent teachers and 77
support staff will be appointed to primary and secondary schools in 1995 to meet an
expected increase in enrolments, and to staff new schools and major extensions to
existing schools. Important initiatives include -

upgrading the Distance Education Centre in Leederville;
funding for Students With Disabilities;
the Gifted and Talented Students Program;
an increase of $6.5m in maintenance funding;
upgrading physical education in schools; and
improvements in rural education.

To meet the additional expenditure generated by increased enrolments in our government
school system for 1995, it has been necessary to introduce some efficiency measures.
These measures include -

the continuing rationalisation and review of central and district office functions;
and
the continuing rationalisation. of cleaning and -gardening activities.

The total capital works program for government schools for 1994-95 is $68.2m. This
includes new works of $35.6m. Major features of this -program include -

completion of die Ballajura High School and four new primary schools;
completion of major extensions and improvements at four high schools, the
Harvey Agricultural College and Meekatharra School of the Air;
the allocation of $12.7m to commence construction of new high and primary
schools to open in 1996;
a commitment of $2m, involving $500 000 in 1994-95, has been pledged towards
the jointly funded recreatonal facility which is to be developed at Comno Senior
Hiigh School in conjunction with the City of South Perth; and
construcion of additional stages or major extensions and improvements- will
commence at a number of schools throughout the state to cater for increased
enrolments.

Vocational Education
The Government is also implementing important changes so that the training needs of our
young people, as well as the needs of people requiring retraining and skills upgrading,
can be met. An additional 1365 fuli-tine equivalent training places will be provided.
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Of these, 163 will be at new facilities at Halls Creek, Kununurra, Northam, Merredin and
Colle. An additional 627 places will be provided at existing colleges. To ensure that
quality training courses are provided at the lowest possible cost, 575 new places will be
delivered by private or public providers selected through a competitive tendering process.
The Government will also be introducing a new state training system which will combine
existing agencies to establish a new Western Australian Department of Training and an
network of autonomous colleges. A more flexible and efficient training system will
resuIl The Minister will be introducing legislation shortly to give effect to these
changes.
Health
The Government will spend over $l.5b in gross terms on health services in 1994-95. The
Government is committed to ensuring that the community receives good value for its
health dollar. Many services currently provided by the public sector could be provided at
the same or less cost by the private sector. The Government has therefore initiated major
reforms to the way its health expenditure is administered. A state health purchasing
authority will be established with responsibility for purchasing health services from the
public and private sectors. This will bring about real competition in the provision of
health services in this state. It will also ensure much rater accountability based on
rigorous assessments of the community's health needs at a regional level.
The Government will open up the provision of publicly funded health services to
competition from private providers. These initiatives axm essential if Western Australia is
to continue to have a world class health service. Other Budget initiatives include -

an additional $6.3m to expand home and community care services for frail aged
and disabled people. This represents a funding increase of over 10 per cent on
last year, and an increase in the program of 22 per cent since this Government
came to office. The program allows people to retain their independence by
providing a wide range of services including home help, home nursing, home
maintenance, respite care and delivered meals;
an additional $4.8m to expand and improve services for people with mental
illness, including $616 000 for mental health tribunals and a Board of Visitors to
be established under the proposed new Mental Health Bill. This additional
expenditure will greatly accelerate the process of mental health reform;
$7.5m which will be spent on mammography screening in 1994-95. This
represents a 105 per cent increase in expenditure compared to 1993-94. The
Government has given high priority to ensuring all women in Western Australia
over the age of 40 have access to breast cancer mammography screening and
assessment services.

Included in the expenditure on health is a wide-ranging program of capital works costing
$74.lIm. Features are -

$9.9m to complete the new 40-bed hospital at Northanm;
$4.5m for upgrading of accident and emergency facilities at Frenmantle Hospital;
$4.5nm to complete the redevelopment of the Swan Districts Hospital;
$3.9m to complete the replacement of Heathcote Psychiatric Hospital with new
facilities at Bentley and Fremantle;
$3.6m for upgrading the Cardiac Catheterisation Laboratory and nuclear medicine
facilities at the QEII Medical Centre;
$2m for the design of Armnadale-Kelmscott Hospital's redevelopment; and
$1l5m to purchase or build staff accommodation in remote areas of the state.

Ministry of Justice
The Ministry of Justice's budget of $248.8m includes a number of initiatives which will
improve the efficiency and effectiveness of the stale's justice system. Features are -
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major workplace reforms have been agreed with prison officers which aim to
reduce prison costs by 10 per cent or around $Bmi in 1994-95;
a pilot work camp for up to 30 young offenders who will be sent to the camp for
between four and six months. The work camps will be a court-based alternative
to detention or prison. The pilot project will be closely assessed to determine its
effectiveness. Expenditure of $1.8m is budgeted for this project in 1994-95;
the introduction of reforms to eradicate the backlog of criminal cases in courts;
and
the introduction of a new system for collecting motor vehicle fines from 1
January 1995 is estimated to increase revenue by $8.7m in 1994-95, due largely
to the collection of outstanding unpaid notices.

Police
Mr Speaker, it is an indication of the high priority the Government places on effective
law enforcement that the police budget will increase by 9.2 per cent to $293.7m. An
amount of $4.5m will be provided for 100 civilian staff who will relieve police of
administrative tasks and allow them to spend more time in the community where they are
most needed.
There are problems facing our police which are, in part, due to the concentration by the
previous government on increasing manpower levels without sufficient resources being
directed to infrastructure and operational needs. To help rectify the position, a capital
works program of about $52m over three years is planned to be spent, commencing in
1994-95. to equip and upgrade metropolitan and country police stations. This includes
$9m to upgrade operational and support equipment.
These initiatives are in line with the recommendations of preliminary studies the
Government has commissioned into the police service. As recently announced, the
Government is funding a comprehensive review and implementation program to enhance
the police service to the community. This reflects the Government's determination to
make Western Australia a community in which our people can freely move about without
risk to their safety and where we have a modem, efficient police service.
Industry and Resources Development
To provide sustainable jobs, we must ensure that our industries are world-cnmpetitive.
We must also fully exploit our resources and build upon our natural advantages through
value adding industries. This Budget builds on the initiatives taken in our first Budget to
reduce business costs, to restore confidence in our economy and to enhance infrastructure
essential for industry development. Major Budget initiatives include -

$3.5m for export and trade development;
$4.5m over the next three years to encourage the State's aquaculture industry;
an additional $2.4m will be spent by the Western Australian Tourism
Commission on encouraging tourism. This industry has enormous potential,
given our location in the Asian region and our comparative advantage in nature-
based tourism. Overseas and interstate tourists generated income of nearly $1 .5b
in Western Australia in 1993-94 and the industry accounts for around 9 per cent
of state employment. Budget assistance will also be provided to upgrade tourism
infrastructure such as a south west regional airport;
an additional $2m to encourage on-shore petroleum exploration activity in the
state. Mining exploration will also be further helped by the continuing
development of a computer database on mining tenements - Tengraph; and
$875 000 for the proposed relocation of the CSIRO's Petroleum and Mineral
Research Division from the Eastern States to Perth.

Mr Speaker, the establishment of world-competitive value adding industries in Western
Austaulia is a Government priority. However, we are not about to embark on a policy of
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"picking winners" to encourage industry development in the state. Nor do we intend to
enter into an auction system of attracting industry in competition with other states. The
Government will consider proposals for assistance from industry where it is necessary to
bring new export markets to dhe state, and where it provides net economic and financial
benefits to the state. Assistance will only be provided to organisations which are
financially viable in their own right.
The $8.5m incentive package which the Government has agreed with Coflexip to
establish a $S55m pipe manufacturing facility in Western Australia is a very good example
of the type of industry assistance which the Government is prepared to consider.
Swan River Environment
The Swan and Canning Rivers are critically important to Perth's unique and enviable
environment but the previous government was negligent in safeguarding these priceless
assets and they are showing dangerous signs of degradation.
The State Government recently joined with the Commonwealth to mount a plan costing
$8.4m over three years to enable the community to develop and implement better land
management and to contain the leaching of fertiliser and other nutrients into the Swan
and Avon Rivers. Supporting this work, we have announced a major investigative
program to help rehabilitation of the Swan and Canning Rivers. An extensive five year
study program will proceed, together with the implementation of appropriate corrective
action to revitalise our river systems. A research foundation will be established which
will work in conjunction with the Swan River Trust and other agencies to ensure that the
best research is carried out to support the management measures. An additional $1.8m
will be aflocated to the Swan River Trust in 1994-95, including $750 000 for the
foundation. The Government's decision to extend the infill sewerage system in the
metropolitan area and country towns at a cost of about $800m over the next 10 years will
also make a major contribution to alleviating the damage to the state's river systems.
City Restoration
The Government has decided to embark on a major three-year program to revitalise the
City of Perth, including our major heritage buildings. We will be giving priority to
projects enhancing the natural beauty of the city and improving perceptions of our capital
city centre, not only for tourists but also for the citizens of Western Australia. In this
pursuit, we shall undertake works costing $9.1 million in 1994-95.
A high priority will be to restore and renovate the area from the Town Hall through the
Supreme Court and Government House to the foreshore. There has been extensive
planning in this area but the Government will now deliver the tangible results of this
planning.
Regional Development
The Government wants to ensure that balanced development occurs in all regions of the
state. Important new regional projects in 1994-95 include -

the redevelopment of the Albany foreshore to enhance its use by retail, tourist,
marine, and service and industrial users. Up to $6.9m will be spent on this project
over the next four years. including $2.5m in 1994-95 from the consolidated fund;
the redevelopment of the Marlston Hill area north of the Bunbury central business
district into a mixture of residential, commercial and tourist areas. The
redevelopment will involve funding of around $25m;
the development of the Carnarvon Fascine Canal housing estate will ultimately
provide for a total of 690 residential lots and tourist facilities. Around $9.3m will
be spent on this project over the next three years, including about $1.5m from the
consolidated fund in 1994-95; and
the start of work on the Mandurah arts and cultural centre. Total State
Government expenditure on the project is estimated at $11l.6m with $1.2m
budgeted for in 1994-95.
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Aboriginal Social justice
The Government is giving high priority to the social and economic advancement of
Aboriginal people. The recent report of the taskforce on Aboriginal social justice has
provided a comprehensive set of recommendations which will enable government to cake
action during the coming years.
The Government will implement many of the recommendations made by the taskforce to
achieve better administrative management. better lives for Aboriginal people and better
support for Aboriginal communities. Much of the responsibility for implementation of
die report's recommendations will rest with the new Aboriginal Affairs Department. The
caskforce has conservatively estimated that the Government spends $387m on provision
of services to Aboriginal people, over and above funding administered by
Commonwealth agencies. The taskforce has concluded that the funding available is
broadly adequate, but needs redirection so as to ensure that funds reach those people and
communities for whom they are intended. Now that the information is available on
funding provided by state and other agencies, the Government will direct these funds to
where they are most needed.
One of the Government's first priorities will be environmental health for which an
additional $3m will be provided to help improve the living standards of Aboriginal
communities across the state. This initiative is in response to the strong
recommendations of the taskforce which has drawn up a detailed blueprint for
government action in dealing with not only the basic human requirements for Aboriginal
people, but also the paramount issue of social justice.
T'he Government has already taken the first steps to improve accommodation standards
for Aboriginal people by establishing a new Directorate of Aboriginal Housing.
Additionally, $lm has been allocated to implement high priorities arising out of the
taskforce report, such as the establishment of a commission of elders.
OTHER EXPENDITURE INITIATIVES
Time does not permit me to outline all of the expenditure initiatives included in the
Budget and Ministers will provide further information when the appropriations are being
dealt with in Committee. However, some notable inclusions are -

A program will commence in 1994-95 to improve the supply of water to farming
properties. An amount of $3.2m has been provided from the consolidated fund in
1994-95 for this program.
For the second successive year, the Government will increase the funds for the
purchase of new books for the state's public libraries. An additional $500 000
will be provided for this purpose in 1994-95.
Work has begun on the Subiaco urban village project. This project will involve
sinking the rail line between the Axon Street bridge and the Hay Street subway,
and the redevelopment of the industrial land in the adjoining area. This will result
in a major improvement in this area and bring into use derelict land which has
been vacant for too long.
An amount of $13m has been allocated from the metropolitan region
improvement fund as part of the Government's strategy to protect Perth's urban
bushland. Over the next three years, $50m will be provided to acquire more than
8 000 hectares which the Government has earmarked for parks and reserves
through its land rezoning program - the single biggest commitment by a state
government to protect this unique environment resource.

Capital Expenditures
Our capital works program provides essential public infrastructure where it is most
needed while not creating undue pressure on resources at this time of strong growth in
private sector investment. The main features of our capital works program in 1994-95
are -
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expenditure of $283.3m by Homeswest which includes expenditures of around
$16m in 1994-95 to improve Aboriginal housing;
$18 1.6m for the Main Roads Department;
$190m in new works will be undertaken by SECWA. including $16.6m for
preparatory work on the new Collie power station;
the Water Authority will spend $235m, including $65.2m on infll sewerage;
Westrail will undertake a program of $78.8m which includes a $19.2m program
on upgrading and replacement of freight rail lines.

COMMONWEALTH/STATE FINANCIAL RELATIONS
The financial relationship between the Commonwealth and the states over the past
decade has been marked by both extensive cutbacks in Commonwealth funding to the
states and much greater and unwarranted intrusion by the Commonwealth into areas of
state responsibility. The extent of these cutbacks is such that, if the states were receiving
the same proportions of Commonwealth tax revenues as they were when tax sharing
applied in the early 1980s, they would have received an additional $6b a year in untied
gramts in 1994-95. The cost to Western Australia of these cutbacks has been $600m a
year in untied grants.
At this year's Premiers' Conference, the Commonwealth undertook to increase general
revenue funds in line with both inflation and population growth over the next three years.
While the new arrangement will apply for the next three years, a more appropriate and
fairer arrangement would be for the states' general revenue grants to be determined as a
share of total Commonwealth taxes, with that share gradually increasing towards the
levels applying in the early 1980s. I will continue to push for this reform in my dealings
with the Commonwealth.
Of particular concern is the fact that our share of total Commonwealth road grants has
fallen from 18 per cent in 1968-69 to 8.9 per cent in 1994-95. Western Australia now
receives only seven per cent of national highways funding, whereas we account for 25
per cent of national highways. Persistently strong representations to the Commonwealth
for a better deal have been fruitless, leading to additional pressure on the consolidated
fund to allocate more funds for roads.
BUDGET PRESENTATION AND IMPROVEMENTS
The introduction of an early Budget has meant some unavoidable changes to the Budget
papers. Details of aggregate expected our-turns for 1993-94 are provided for analytical
purposes, but estimated actual recurrent expenditures at the divisional or program level
have not been included. This has been done to avoid confusion with the actual figures
which will be finalised after the close of the financial year. The publication of one set of
outcomes for 1993-94 should simplify Parliament's consideration of the Estimates,
The presentation of the Program Statements and the Supplementary Budget Information
paper will therefore be published after the close of the financial year for tabling when
Parliament resumes its sittings in August.
As usual, the normnal details of outlays and revenues will be shown for the Budget year.
Forward estimates are provided for the first time this year. In this Budget, for the first
time, a system of net appropriations has been introduced, Subject to an agreement with
the Treasurer, agencies will retain part or all of the revenues they collect during the
course of the year, thereby enhancing budgetary flexibility and providing an incentive for
more efficient operation. Details of the agencies operating under net appropriations in
1994-95, and the revenues and expenditures involved, are provided in the Budget
estimates. The program statements will provide details of the agreements underpinning
these arrangements.
The Government is also introducing, through the Treasury, a comprehensive capital
works evaluation system. This is in response to the McCarrey commission's
recommendation that there be a more rigorous and systematic approach to capital
investment decision making.
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CONCLUSION
Mr Speaker, in concluding last year's Budget, I said that Western Australia had much to
be confident about and that we had the opportunity and responsibility to lead the nation
out of recession. A year on and the Western Australian economy is not only well out of
the recession but is strongly leading the nation into a new growth phase. There is
paowing confidence in the state's future economic prospects and this government's
financial management of the public sector. However, this does not give us reason to
relax- The world market is highly competitive and only the lowest cost, most efficient
producers can survive. We must remain competitive. This is the only hope for those
looking for work We will not pursue bandaid solutions to the unemployment problem.
We are after real jobs - sustainable jobs. The Government wili continue to provide
quality public services to the people of Western Australia and give value for money.
The Government will also fight to restore the Australian Federation. The
Commonwealth Government must not intrude on those areas that are state
responsibilities, as it is attempting to by its response to the Mabo High Court decisions,
through the introduction of the federal Native ridle Act. It Must also join US in reforming
Commonwealth-state financial relations.
1 now turni to the formal processes of the appropriation Bills. As was the case last year,
the Government is presenting two appropriation Bills, one for recurrent services -
appropriation Bill No 1 - and the other for capital services - appropriation Bill No 2. The
Bills seek appropriation of the sums required for the services of the current financial
year, as detailed in the estimates. Included in the recurrent expenditure estimates of
$5 457.605m is an amount of $958.632m permanently appropriated under special Acts,
leaving an amount of $4 498.973m which is to be appropriated in the manner shown in
the schedule to appropriation Bill No 1. Included in the capital expenditure estimates of
$501.319m is an amount of $8O.164m permanently appropriated under special Acts,
leaving an amount of $421l.155m which is to be appropriated in the manner shown in the
schedule to appropriation Bill No 2. Supply of $3.1b has already been sought under the
Supply Bill 1994, of which $2.9b is to be applied for recurrent services and $200mn for
capital services. Further supply of $1 598.973m has been provided for in appropriation
Bill No 1 and $221.155m in appropriation Bill No 2.
Appropriation Bills No 3 and 4 for recurrent and capital services to ratify amounts spent
during 1993-94 in excess of the estimates, will be presented in August Details of these
excesses will be provided by way of schedules to the Bills.
In February 1993 the Government was elected with a clear mandate to achieve more jobs
and better management. This Budget is a clear indication of our success in the pursuit of
these goals. I repeat that the stare's net debt will be reduced. The public sector is
moving into surplus for the first time since records commenced 33 years ago. The net
financing requirement for the consolidated fund will be in surplus. Forward estimates
show a balanced Budget a year ahead of schedule, and recurrent expenditure is being cut
by 1.5 per cent in real tenms.
I take this opportunity to thank the Treasury officers who have been prepared to accept
major changes in the way the Budget is presented, including the timing of it, which has
put a huge strain on their resources. In particular, 1 thank the Under Treasurer, Mr Ross
Bowe, die Assistant Under Treasurer responsible for budgeting, Mr Ron HazeD], and John
Langoulant for the work they have done with their team. I also thank my officers in the
Premier's department, and the Minister for Finance who has been so actively involved in
the reforms introduced. We can now be proud of having the most progressive Budget
format in this country, enabling a concise presentation of the true financial position of
government.
I commend the Bill to the House and in doing so seek leave to table -

Budget Speech - Budget Paper No 1;

Consolidated Fund Estimates - Budget Paper No 2;
Capital Works Program - Budget Paper No 3;
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Forward Estimates - Budget Paper No 4; and
Economic and Financial Overview - Budget Paper No 5.

[See papers Nos 104-108.]
Debate adjourned, on motion by Mr Leahy.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2)
Second Reading

MR COURT (Nedlands - Treasurer) [2.57 pm]: 1 move -
That the Bill be now read a second time.

The Budget speech dealing with the consolidated fund estimates outlined details of both
rtewurnt and capital outlays. I do not intend, therefore, to say more. at this stage. The
Bill seeks appropriation from the consolidated fund for the capital services and purposes
during the 1994-95 financial year, as expressed in the schedule to the Bill and as detailed
in the capital works program. Included in the capital expenditure estimates of
$50l.319m is an amount of $80.164m authorised by other Statutes, leaving an amount of
$421.155m which is to be appropriated in the manner shown in the schedule to this Bill.
Supply of $200m has already been sought under the Supply Bill 1994 and the
Appropriation (Consolidated Fund) Bill (No 2) seeks further supply of $221 .155m. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

BILLS (2).- RECEIPT AND FIRST READING
I1. Trustee Companies Amendment Bill
2. Real Estate and Business Agents Amendment Bill

Bills received from. the Council; and, on motions by Mlr C.J. Barnett (Leader of
the House), read a first time.

STANDING ORDERS SUSPENSION - PUBLIC ACCOUNTS AND
EXPENDITURE REVIEW COMMITTEE, TO MEET DURING THIS DAY'S

SITTING OF THE HOUSE
on motion without notice by Mr C.J. Barnett (Leader of the House), resolved with an
absolute majority -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of a motion to enable the Public Accounts and
Expenditure Review Committee to meet during a sitting of the House.

MOTION - PUBLIC ACCOUNTS AN!) EXPENDITURE REVIEW
COMMITTEE, TO MEET DURING THIS DAY'S SITTING OF THE HOUSE

On motion by Mr C.I. Barnest (Leader of the House). resolved -

That this House grants leave for the Public Accounts and Expenditure Review
Committee to meet during the sitting of the House today.

IRON ORE PROCESSING (BHP MINERALS) AGREEMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
MR CJ. BARNETT (Cotzesloe - Minister for Resources Development) (3.01 pm]: I
thank members opposite for their support of this legislation. As pointed out and
sumnmarised by the member for Eyre, the Bill effectively provides a new processing
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obligation to apply across all BliP's agreement Acts. This obligation is different in
nature from the previous ones. It puts a requirement on BHP that it will undertake some
$400m expenditure when mining under the Marillana Creek, McCamey's Monster or Mt
Goldsworthy agreements reaches 15m tonnes individually or 30rn tonnes collectively.
The member for Lyre made a number of points. lHe correctly said that the final form of
the Pilbara energy project would depend on what happens in respect of the gas to the
goldfuields project. BHIP is fully comnmiuted to both projects. It has incurred substantial
extra expenditure in keeping each project alive. I foreshadow that BHP Will proceed with
an enlarged gas pipeline to Port Hedland, and it will probably get on with that fairly
quickly. I hope to be able to bring details on the progress of that to the House next week.
As to the form of processing that will take place in the Pilbara, I join with the member for
Lyre because I hope that we see a DRI or an HBI type plant put in place. A number of
things can be said about processing. Firstly, the member for Pilbara stated that this
legislation alone would not bring about processing. To some extent, he is right, but a
number of things impact on processing. The Government set a target and last year the
State exported 2b tonnes of iron ore since the start of iron exports. The fact 'that almost
all of that has been exported without any value adding or processing is not of great credit
to the state. We have made a modest target that by the rime 3b tonnes are exported - and
that will occur this decade - at least 20 per cent by value should have some degree of
value adding.
Mr Grill: Where is that target set out?
Mr C.J. BARNETT: It was really just a policy announcement, and something I
foreshadowed at an iron are conference last year. I said that simply to set some target
and objective for the industry, about what the Government considers reasonable. By
itself it does not do anything, but it gives a clear signal both to iron ore producers and
prospective projects - of which there are several - and to customers that we expect some
substantial value adding to occur.
The second aspect of the policy of trying to promote value adding is to make use of
obligations. This whole exercise today is one of updating and maintaining an obligation
which is realistic and is triggered. The member for Pilbara seemed to imply that the
obligation would make no difference. I dispute that. The obligation does not by itself
guarantee processing but it puts a commercial incentive in place for the company to
undertake processing. The company will not be able to increase its iron ore production
unless it takes on processing. There will be a strong commercial incentive for the
company to make sure it does not run up against the barrier to its mining limits. That is
important. Experience in recent years with BHP and other companies shows how much
importance they place on meeting and freeing up the obligations. The fact that BHiP has
negotiated this renewed obligation, and the fact that Hamersley and CPA entered into a
hi-smelt proposal, indicates that they have some strong commercial force, both in a legal
and financial sense.
The third aspect about processing is that it is up to the Government to try to do what it
can to improve the economic environment. A lot of the work in recent months to do with
the deregulation of the gas market is probably the most significant measure in
encouraging further processing and value adding to iron ore. The fourth factor might be
that the external market is changing dramatically. The expansion of steel production,
particularly in China, and the trend away from integrated blast furnaces towards the mini
mills or electric arc furnaces, means that the feedstock will be required to be something
other than virgin iron ore. Traditional feedstock has been scrap metal, but that is
becoming increasingly difficult to obtain and therefore increasingly expensive. It is the
shortage and rise in price of scrap metal that is changing the economics in the
marketplace strongly in favour of DPI. So, market factors externally, the deregulation of
the gas market, and hopefully the halving of gas prices, the more practical use of
processing obligations - such as that in this Bill - and the setting of targets and objectives
in the industry are all conducive to achieving that value added objective.
The member for Pilbara also made comments of a more general nature about agreement
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Acts. He madet some criticism in respect of provisions for local content and local labour.
It is legitimate to have debate about agreement Acts. I do not shy away from tt. I
make the general observation that agreement Acts have been remarkably successful in
developing resources in Western Australia. Some 56 agreement Acts exist, which
collectively account for around 75 per cent of all mineral and petroleum production in
this state. A vast amount of the mineral and petroleum industry occurs under the
provisions of agreement Acts. Those Acts provide a means of coordinating development.
They give stature to a project. They have allowed difficult matters, such as
environmental and heritage issues, to be tackled. They have allowed an element of
flexibility so that a project can be managed over its full life. A number of examples can
be given where projects get into difficulties, and agreement Acts have been amended
over the years. They have not been sterile and inflexible documents. They have allowed
certainty for the parties; they have allowed the parties and the Government to negotiate
and to bring amendments to the Parliament.
It is interesting that in spite of some 30 years of agreement Acts, and the fact that there
are 56 of them - and it is to the credit of both major political parties - the Government has
never reneged on an agreement Act, and no clause in an agreement Act has ever gone to
arbitration. Agreement Acts have a stature and a value in the international resources
sector, which we should be careful to preserve. I am willing to accept, listen to and
debate criticisms of agreement Acts. They are not perfect but they are a very important
promotional and management tool for the development of our great natural resources in
this State.
I thank members opposite for their support of this amendment to the processing
obligation of BHP. It is an effective processing obligation which will certainly be
triggered during the 1990s. Like the member for Eyre, I am fairly confident and hopeful
that BHP will satisfy its obligations quickly and that we will see major investment in the
further processing and value adding of iron ore in this State.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Mr Strickland) in the Chair, Mr C.J. Barnett (Minister for
Resources Development) in charge of the Bill.
Clause 1: Short title -
Mr GRILL: I do not have a great number of questions on this Bill. We have gone into
the Committee stage to allow the member for Pilbara to ask some questions. I record my
thanks to the Minister and, in particular. Mr Harris, for the briefing he gave on this matter
yesterday. It was very helpful indeed. The only question I have is a very general one
about the Government's position on a steel industry. The Premier made some very
interesting and optimistic statements during his trip to Europe recently about the
production of steel in this state. The Premier has, in delivering the Budget, said that a
long held hope may be opened up that a steel industry may get under way. Given that the
Premier has opened up that question optimistically and given that he has alluded to it
once again in his Budget speech today, what prospect does the inister hold for a steel
industry getting under way in this state in the next few years or in the foreseeable future?
What ame the plans for such an industry? I know the Minister has made some interesting
remarks about DPI and BEL. but are we realistically looking at a steel industry in this
state in the terms mentioned by the Premier on his recent overseas trip?
Mr CJi. BARNETT: The world steel markets are changing quite dramatically. There are
four principle projects at various stages of sophistication and development in this state.
Members will be well aware that the Compact Steel project is nearing completion of its
detailed feasibility study. If equity partners can be achieved, it has a good probability of
proceeding. North of Geralckon at the Tallering Peak deposit, the Kings tream resources

grup'sudertaking a feasibility study on a $I b steel making project. It will be a mini
steel millelectric arc furnace operation, a smaller scale project. That is perhaps not as
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developed as the Compact project, but it is proceeding. The State Government has nearly
concluded negotiations with the Mineralogy group for a very large development which
involves a staged process of iron ore mining to pellets, to direct reduced iron, and,
ultimately, to steel production. That project is not as advanced as the Compact Steel
project; but if it were to come together, it would be a particularly exciting one.
The existing major io ore producers of Broken Hill Proprietary Co. Ltd and Hamersley
Iron ty Ltd are involved in projects. Haniersley is undertaking research into ihe
hi-smelt process. As the member for Eyre said earlier, the fact that BHIP not only is
going ahead with the Pilbara energy project but also has enlarged the size of the pipeline
significantly, means that it has a prospective use for gas. My feeling is that we will see
direct reduced iron or HIBI production in Western Australia committed and under
construction, if not in production, in the next two or three years.
I hope one or two of chose projects will go through to steel production late in this decade.
I am certain of DR.! production, and I am very optimistic that we will see, at least, some
modest steel production. The 1990s will bring about that dream of 30 years. As I have
said previously, it will occur partly because of obligations but particularly because of the
changes in the marketplace and because of the abundance of gas and the hopeful
deregulation of a gas market. The market conditions are available and, as a government,
we are trying to do all that we can to support it by deregulating the gas industry and
supporting the companies. The major companies, BHP and Hamersicy - without wishing
to sound overly critical - have been slow to move to value adding. They run the danger
of, if you like, the young Turks, the new projects, the competitive fringe, passing them,
and getting into DRI and steel markets ahead of them. Some of the major companies
have recognised that their competition is not just from Brazil or South Africa; it is from
aggressive new companies which will build smaller scale operations and will take market
share from them.
Clause put and passed.
Clauses 21to4 put and passed.
Schedule -

Mr GRAHAM: I fully understand - I said this in my speech in the second reading
debate - that the Parliament cannot amend the agreement. Nonetheless, we can ask
questions about it and cry to determine our position at a later date on some of the
individual issues involved in it. I refer to the three subparagraphs in the preamble
commencing at line 15. Will the Minister explain the purpose of that preamnble? How
was that preamble arrived at? The first paragraph, in part, states -

the Company proposes to conduct ongoing investigations into the establishment
of a new plant or plants ...

How does that align with the Minister's statement that this agreement will lead to further
processing? I said in the second reading debate and on other occasions that this form of
agreement only leads to further studies. When we come to the first preamble and the first
part of the agreement, we find that the schedule endorses the position I put. I am happy
to hear from the Minister as to where that preamble stands and what it means legally and,
secondly, how in the Minister's view that preamble supports his argument that this leads
to processing. Probably the third part of the same question is how the Government
arrived at an aggregate project cost of at least $400m. Was it a figure plucked out of the
air or is it indicative of some plant or project? If it is indicative of some plant or project,
what is it? By what process does the Minister know that $400m is a reasonable amount
of money for a project of that ind? In saying that I bear in mind things such as the
Kwinana experience where projects were put together on the basis of an arrangement.
They lasted exactly up to and until the day the dollars stopped from the Government,
when the projects went away.
The second part of that preamble states -

the State, for the purpose of promoting employment opportunity and industrial
development and in particular the establishment of further processing facilities in
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Western Australia, has agreed to assist the establishment of the said facilities
upon and subject to the terms of Chis Agreement .. .

We do not know whet the establishment is at that stage. There is later some definition of
what the project might be. I do not have a lot of difficulty with governments assisting
projects. It comes as a great surprise to see this inister wheeling them in.
Mr C.J. Barnett: I have not given too much away yet.
Mr GRAHAM: I will dip my lid to the Minister on that, but he keeps bringing these
things in which makes me a little nervous. On other occasions he says he is a firm
believer in light regulations. He says, "Trust me guys, and give mue all the power." That
is not a bad position if one can get it. I would be happy for the Minister to tell me that
this is not the time to do this, and perhaps this might be addressed somewhere later in the
schedule. I am interested in what form of assistance the Government is committed to,
and the detail and cost of that assistance.
Mr CJ. BARNETT: The member for Pilbara seems to have almost a fetish about
whether agreement Acts lead to feasibility studies or projects. I will go back one step
and make the obvious point: No matter how effective the processing obligation may or
may not be, before any company commits itself to a $400m project there will be a
feasibility study, engineering design and all the rest of it. The company will be
committed to ongoing investigations. It does not mean in any sense that the mere
conduct of an investigation in any way satisfies the processing obligation. The company
is committed to study and will continue to do it. The obligation is relieved only by
undertakcing the $400m or greater investment project. As I said, if the company does not
do that then there is a firm constraint on its ability to mine. There is some flexibility, as
came up in the second reading debate, for the inister to relax or vary that, but I assure
members opposite that while I am Minister it will not be varied or relaxed. BHP
understands that, and from the comments made by the member for Eyre, if he were to be
the inister in the future, then I hope he will keep to that as firmly as he said. I suspect
that we will not get to that sont of situation, because I am quite confident that BHP will
undertake the investment, and its commitment to the Pilbara energy project is proof of
that
As to the $400m figure, it is not entirely plucked out of the air. Those concerned talked
about all sorts of ways of trying to define it; for example, whether to specify it for a
particular project, such as a sinter plant or a direct reduced iron or pellet plant, but it is
difficult to define and we ended up coming back to values. It was therefore thought best
to specify it as a 1993 $400m figure. That equates to what would roughly have to be
spent to build a sinter plant. A DlIi plant would be somewhat more expensive - perhaps
$SO0rm to $600mn at current value. Investments of this size are lumpy by nature. We are
saying that to free up that obligation, BHP will have to build a sinter or DRI plant. It will
not get away with it by building a pellet plant for $150rn. It will not qualify, It will have
to come in with major value adding, either with a sinter or most probably a DRI plant.
As to the form of assistance, governments do assist projects, and the whole process of
state agreements is one of providing assistance to try to help coordinate and assist the
project to get it up and going. We would certainly look at such things as the availability
of land and security of land tenure. The issue of access to pont facilities might arise -
although in this case BHP has its own facilities - or it might involve assistance in trying
to resolve any matters on Aboriginal heritage that might arise, It is unlikely that the
company would need assistance with power but there might be some issues relating to
water, transport corridors or whatever else might arise. It is an offer of assistance with
the Government saying that it will use its best endeavours to help coordinate and support
the project and to provide assistance without specifying it, presumably in the form of
land and other such ways that are traditional to state agreement Acts. So it is certainly
not looking in any sense at a direct monetary subsidy and, indeed, that would not be
contemplated.
Mr GRAHAM: The initial questions in regard to the schedule had to do with the
preamble. I asked quite specifically what was the purpose of the preamble and what was
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its legal status in relation to the rest of the agreement. The Minister has not answered
that.
The DEPUTY CHAIRMAN (Mr Ainsworth): Member for Pilbama, before you sit down
let me say that on the whole schedule you have only thrvee opportunities to speak, and this
is the second of those three opportunities.
Mr GRAHAM: On the whole schedule?
The DEPUTY CHAIRMAN: Yes. I amn warning you before you sit down because I
would hate you to lose any of your debating time.
Mr GRAHAM: I thank you for that. I wish you had told me that first dine around. I
thought we had three opportunities clause by clause.
The DEPUTY CHAIRMAN: You sat down before I was advised of that.
Mr GRAHAM: That was the question I asked and I still require an answer, but I make
this point also: Dealing with the question of government assistance to which the Minister
just addressed himself, I put to the Minister that there is a significant difference between
what he has said to me and what the legislation says. The Minister said that on matters
like land tenure, access, heritage, power and water and transport corridors, the
Government will use its best endeavours to facilitate those matters for the company.
That is not what the preamble says. If it said that I would not have a great difficulty with
it. The preamble states -

the State, for the purpose of promoting employment opportunity and industrial
development and in particular the establishment of further processing facilities in
Western Australia, has agreed to assist the establishment of the said facilities..

It is much wider and much more powerful than the Government's simply using its best
endeavours in relation to some administrative matters. I refer to clause 5 at page 7 of the
schedule. I do not have a fetish about agreement Acts, but I have difficulty with the
detail and I think the system should change. This system of locking up areas of the state
with such wide agreements as these has run its course and will be changed one day. The
point of the clause under "Obligations for ongoing investigation" reinforces the argument
I consistently put to the Minister about the need to investigate.
I refer to "Company to submit proposals" at page 8. The Minister's side of the argument
is that this is the part that clears the company's obligations. Where does this legislation
provide that it will happen to a timetable according to the Government? The Minister
may argue that the output of the other mines may trigger that. Although the Minister
may say those terms will not be relaxed while he is the Minister, he will not have much
say in that even though he will have the power. By the time that power must be
exercised there will be a downturn in the world market.
Mr C.J. Barnett: I will bet a jug that I will be the Minister who relinquishes that
obligation.
Mr GRAHAM: I think the Minister is right, if he is still here in five years.
Mr Ci. Barnett: The Government will be here.
Mr GRAHAM: It will, but not as a result of these clauses, rather, despite these clauses.
If the project is not viable and does not meet BliP's aims, the Minister will be arguing
the position during a downturn in the fall of the world market and a fall in the price of
iron ore. BHP will be saying to him both publicly and privately - all his intelligence will
support their argument - that the world iron ore industry is in decline, falling prices will
dictate we must increase production out of these three mines to compete with Brazil and
India or we will lose our market share in the international markets. He will accede to that
request.
Mr C.J. Barnett: We will see.
Mr GRAHAM: As Minister for Resources Development, he will be obliged to, and in
that position he cannot say he will transfer contnes of ore to Brazil and India. He would
be laughed out of Australia if he did.
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At page 9 the schedule refers to where the company will submit proposals to deal with a
range of matters. Clause 6(l)(g) deals with the use of local labour, professional services,
manufacturers, suppliers, contractors and materials. In the second reading debate I
pointed out to the Minister that there was no provision in the system of government for us
to maximise the local content of these projects.
Clause 10 at page 15 of the agreement spells out in great detail how it is possible for the
company, and what steps it will take, to maximise local labour and professional services
and materials. Can the Minister tell me what processes the Government has in place to
be able to deal with the employment of labour in the region? Again, the agreement and
this schedule give the company the out. The agreement requires that, except in cases
where the company can demonstrate it is impractical to do so, it shall use labour within
Western Australia. It says nothing about using labour within the Pilbara region or about
the training of local people in advance of any project to take advantage of that labour, or
about the employment of local companies and contractors in the businesses of the
operations. It says nothing about increasing the skills of local people, particularly the
local Aboriginal people who, until very recently, have been locked out of employment in
the mining industry.
Although I accept that I am unable to amend the schedule - I will not even try - these
provisions are very similar to the provisions written in the 1960s with the exception that
the Government is not required to lobby the Federal Government to rearrange
immigration policies to allow for labour to come in, as was the requirement under the
early agreements. From a local aspect, it is one of the most significant parts of this
agreement Act. How will the Minister and the Government, under its many guises, deal
with local employment?
Mr C.J. BARNEIT: The purpose of the preamble is primarily one of description which
outlines what the schedule is about. The references to government assistance are general
and should be interpreted to mean that the Government will do what is reasonable to
assist the program to proceed. The Government has an obligation to not hinder the
project in any way. It is a statement of intent couched in descriptive terms. Regarding
the ongoing obligations, it is intended the company has a responsibility to continue to
work on these proposals. Once it has a proposal for a project, it is committed and is
locked in.
The member for Pilbara referred to the fact that dhere was no timetable. The member
would agree with me that where dates have been set in agreement Acts, invariably, they
have been extended. Dates have not proved to be particularly effective. That is why in
this obligation we have defined a physical, rather than a time, trigger. That refers to the
amount of iron ore taken out of any one of the mines, or a collective trigger of 30 million
tonnes.
The schedule is not specific; it is not an agreement Act as such. It defines the way in
which the obligation applies and how it is triggered, and gives a specification for how
that obligation can be satisfied in the form of this $400mn investment. The schedule lays
out the principles under which amendments to the main agreement Act will be negotiated
and passed through this parliament. That will occur at the time in which we are talking
about a particular project and for which the company and the Government will have
negotiated the fine detail which will be reflected in the amendment to the main
agreement Act. That will apply to the member's more recent comments about local
labour, local content and the like.
I welcome any suggestion from the member about how we could enhance local content
and labour. This is more than a philosophical difference between us; it is perhaps a
practical difference. I am not inclined to specify such arbitrary rules within an agreement
Act. However, I am interested in any good ideas about how we can enhance the amount
of local content and employment.
The fly in, fly out issue was raised in the second reading debate. That is a problem, as
are fringe benefits tax and payroll tax. They all impact on these projects and they all
militate against development in the north. I agree with the comment of the member for
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Pilbara in the second reading debate that the days of creating new towns have gone.
There are now significant regional centres in the form of Geraldton, Carnarvon, Karratha,
Port Hedland, Broome, Kununurra and Newman. This Government will do what it can to
ensure that new projects and the excpansion of projects are based, if not on a work force at
site, on a work force commuting from a regional centre.
The arguments put by the companies are many and sophisticated. I agree with the
member that some of the major resource companies in the state have made it an art form
to argue and lobby the reasons they cannot meet their processing obligations. At the end
of the day that becomes a test of will between the company and the Minister and the
government of the day. As far as I am concerned this obligation will be met. We will
forever argue whether this Bill had any impact on the further processing of iron ore.
I am the firs: to admit that I will argue that economic factors will bring about processing.
What the Government is doing, particularly in deregulating the gas market, is more
important in this legislation than bringing about the processing of iron ore. This is
keeping one arm - at least a half-nelson - behind the company. It is one lever which we
must keep. It is not the whole answer, however, it is significant. The fqWc that the
companies go to such extraordinary lengths to get around these obligations, to have themn
relaxed, or to renegotiate them, shows chat they are real issues for the companies. It is
something which the Government will use, but I hope it never comes into dispute.
I also hope, as I am sure the member for Pilbara does, that BlHP will go ahead in the
future with the major iron ore processing investment, If that occurs this whole debate
will become somewhat irrelevant other than the fact that we may have to discuss an
amendment to the main agreement Act. As that time approaches I will welcome any
comments and suggestions from the member for Pilbara about the involvement of the
local community and also how, realistically, we can try to encourage local content and
employment. That is becoming a more important factor and is prominent in the
negotiations over the Collie power station and the pulp and paper mill in the south west,
for example.
Mr GRAHAM: The funny thing is that the Minister comes from the Chamber of
Commerce and I come from the union movement, but I do no: think we approach
industrial development in the Pilbara from a much different point of view. The Minister
would find that if he went through the Pilbara 21 report philosophically he would
probably agree with most of' its contents.
Mr CJ. Barnett: There is a fair bit of commonsense north of the twenty-sixth parallel.
Wr GRAHAM: I admit to that; I go there every now and then to get topped up.

The fly in, fly out debate was pretty well done to death in the north with much rhetoric
but little substance. There is a place in Western Australia for fly in, fly out agreements.
Anyone who thinks that offshore oil workers, for example, will do anything other than fly
in, fly out is kidding himself. It is a commuter operation worldwide, and that will not
change. There is a space in the resources sector for the small goldniine type operations
that will no: get started unless people fly in, fly out. However, where they fly in and out
from is another question. One cannot condemn that. If we required the highly skilled
port pilots to reside in areas where they did not want to live, they simply would not work
there. They would find work in Rotterdam or other places. They have worked under fly
in, fly out arrangements for 25 years and no-one has even blinked an eyelid at it.
Thke health system in the bush depends on doctors and specialists flying in and out,
otherwise it would collapse. In the rhetoric and the heat of the fly in, fly out debate, all
of that was overlooked and was seen as a curse; however, it is not. I have some difficulty
with the concept of fly in, fly out arrangements where the major mining houses have
opened their satellite mines and use secondary contractors for labour, such as Grace Bros
Removals, Henry & Walker Contracting Pty Ltd and the Readymix Group. The bulk of
those people fly in and out of the north west, They should not; they are permanent
operations. It is in the state's interest as well as the department's interest to use the
agreement Acts as a lever to get companies heading in the right direction.
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These sorts of provisions, which should be strengthened in agreement Acts, all contain
requirements for workers who are contracted to the companies to abide by the same
conditions as the principal Act. The resource companies have found a clever way around
that by opening the satellite mines and using contractors for mining rather than for the
provision of services. However, that does absolutely nothing for the region.
This is occurring at a time when the skills base in the area is declining. The Government
may not warnt to address the question of the shortage of skills in the northern half of the
state, but the reality is that it must. The major mining companies are restricting the
growth of their operations arid are putting more and more of their work out to
subcontractors. I do not object to that process, but to permanent resident employees in
the north west being dislocated and their jobs then going to people who fly in and out of
the north west on a federal nine weeks on, one week off, mining award. There is a
surplus of housing in nearly every major coastal centre in the north west. There is also a
shortage of government services which are normally provided, such as employment
training-type positions.
People would normally go to a company and ask what its work requirements were so that
people could be trained through the technical and further education or tertiary education
system with the necessary qualifications. In the cities they do not even have to do that.
The companies simply pick the educational institution which meets their needs and
discuss with it the possibility of tailoring the training to meet future needs. That is
provided on a pay for training basis. Those facilities do not exist in the north other than
in the independent colleges. It is criminal that in the biggest mining area in the stare one
cannot learn to be a miner. Nobody can learn the mining skills, such as driving a shovel,
or study geology, assaying or any of the professions or skills which are required to make
the mining industry tick.
It is in the provision of local labour and services that the Minister, as the Minister
responsible for these Acts, must take a lead role. Now that the Department of Resources
Development has been reorganised as "the one stop shop", it must start playing that role.
The questions I am raising are of concern to the mining companies. I know they talk to
the Minister about their inability to keep up skills training because of the associated
costs. Therefore, they have a problem trying to employ skilled people for their
developments.
I am sure that Aboriginal people have spoken to the Minister about training. The
Minister's department should be sitting down with BHP now to work out the labour
requirements to build the pipeline between Dampier and Port Hedland, putting training
programs into place and setting it up on a commercial footing as the model Aboriginal
employment project in this state. The Minister's department has carriage of this
legislation and the provisions in this schedule provide the Minister with the clout to do it.
The Minister raised the question of extending periods and whether they should or should
not work. I ant reminded of when the Kalgoorlie pipeline agreement legislation was
Weing debated in this place. The Minister said that such an arrangement would not work,
but when I went through the supporting documentation I found that the reporting periods
on the use of local labour had, before the Parliament had agreed to the legislation, already
been extended.
This schedule, at the request of the company, gives the Minister the power to extend or
further extend any period or vary any dare referred to in the agreement or in any proposal
for such, a period as he thinks fit. regardless of whether the period to be exctended has
expired or the date to be varied has passed. The Minister has the power not only to do
that. but also to do it retrospectively.
At no stage does the public or Parliament have the opportunity to consider the Minister's
decision. My criticism is not aimed at the Minister personally, but at the ministerial
position. The Minister does not have to account for the decision he makes. No-one but
the Minister can determine whether his decision is in the stare's interest and there are no
accountability processes to Parliament. The Minister and his department will have the
ability to assess whether the projects are of benefit to this state.
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I suggest to the Minister that in future when his department considers these agreements
he insist the legislation includes a requirement that the Minister must report to Parliament
when he agrees to changes to the dates, times and deadlines relating to these major
proposals. That is the only reasonable way that the Parliament and the people of Western
Australia can consider what the Minister has done with the major resource projects in this
state.
Mr C.J. BARNETT: I do not need to respond to the first comment the member for
Pilbara made concerning the fly in, fly out arrangements. I take note of his local
knowledge and I share his desire to see the development of those regional centres in the
north of the state. As the member will be aware, there are some satellite deposits which
have workers commuting from the nearby towns;, for exam ple, Marandoo out of Tom
Price and Marble Bar out of Newman. It is a preferable way to use the existing
infrastructure in servicing outlying satelite resources.
I hear what the member says about skills training. Training for mining other than in
Perth is centred in Kalgoorlie. As the population increases in the Pilbara I hope a*
training facility will be established there. I take the member's point that basic sills such
as truck driving cannot be obtained in the Pilbara.
Mr Graham: The simple question is where do people learn to drive a 200 tonne truck?
They can learn that skill only in the mining areas where those trucks are used. People
cannot get employment unless they have that skill and they cannot get that skill unless
theyhbave the training. It is not fair to the system.
Mr C.J BARNETT: The member raises a good point and I arm prepared to look at it.
The member referred to dates and I advise him that they are not dates as such - there are
times as to when certain things happen. The obligation is built around the tonnage levels.
The member for Pilbara said that the Minister had too much power or unfettered power.
I do not know whether any Minister would regard himself as immune from public input.
The purpose of a state agreement Act is negotiation between the senior level of the
government and a senior group in a company. Often the problem of confidentiality
arises. At the moment, negotiations are being entered into for four competing iron ore
and steel processing projects. it is difficult to be public about them.
A great deal of responsibility and faith is put in the Minister of the day, but that is the
price the community pays for getting projects up and running. The member raised the
question of reporting to Parliament on major extensions to agreement Acts. In principle,
I have no objection to that unless there is a confidentiality reason and any information
which is released could cause damage to the company.
It is not specified in the Bill, but I amn prepared to look at it and inform the Parliament
and the affected members of any major changes to agreement Acts or decisions I make. I
would rather those decisions be explicit and be made as public as possible. It is in my
self-interest to do that.
The member for Pilbara made several comments and suggestions. I advise him that I
hear what he is saying, but I cannot comment on them.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr C.J. Barnett (Minister for Resources
Development), and transmitted to the Council.
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ACTS AMENDMENT (MOUNT GOLDS WORTHY, McCAMEY'S MONSTER
AND MARILLANA CREEK IRON ORE AGREEMENTS) BILL

Second Reading
Resumed from 6 April.
MR GRILL (Eyre) [4.00 pm]: As I mentioned earlier, this Bill is intimately related to
the Iron Ore Processing (BHPl Minerals) Agreement Bill and, as such, we could have had
a cognate debate about these two Bills. In truth, I think we have had a cognate debate,
because all of the matters that are dealt with in this Bill have been dealt with in the
debate on the Bill that preceded it. However, that does not mean that one or two of my
colleagues will not have some further remarks to make. The Opposition will support this
legislation.
MR GRAHAM (Pilbara) [4.01 pm]: I agree with the member for Eyre that these two
Bills could have been dealt with in a cognate debate, because they are inextricably linked,
and with the benefit of hindsight that might have been a better way to deal with them.
The previous government had a clear view about where the Pilbara region was going and
how it should get there. It appears to people in the Pilbara that the current Government
has no clearly defined goals and objectives about how things should happen in the
Pilbara. The Pilbara is very different from other places in Western Australia, and one
may be confronted with the same set of circumstances but arrive at totally different
answers because of the nature of the Pilbara and the ethnic and social mix of its residents.
It appears to people in the Pilbara that the Government does not readily accept that
situation.
However, having said that, I accept that there has been a change of government and that
brings with it certain changes and a period where the new government has to learn how to
find its way through the bureaucracy and how to deal with issues. I accept also that this
Liberal Government holds a similar view about the Pilbara to that of the previous Liberal
government; namely, that it could and should be run from St George's Terrace. Although
there is little I can do about that view, I have some concerns about it. The demands of
the Pilbara are different from those in other regions. There are some fundamental and
structural difficulties with the Pilbara that need to be acted upon; for example, the price
of energy; the skills base; and towns with huge road areas being locked into rather silly
municipal funding formulas because they ame deemed by someone to be towns and not
country shire councils.
All the questions and arguments that the Minister for Resources Development and the
Premier put nationally in regard to the size of the funding pool and the disproportionate
share that they claim Western Australia receives ame valid for the Pilbara. The Pilbara
produces a huge amount of wealth for the state of Western Australia, but it suffers greatly
because the Government calculates formulas for the allocation of funds that are
dependamnt upon the number of people in an organisation. The logical consequence of
that is that the Government bureaucracies in the Terrace tend to try to find groups of
people and lump them together. Therefore, the Pilbara finds itself thrown in with the
K~imberley in one government department, or thrown in with the Murchison in another
government department, and there is no consistency across government departments, or
even in the Government, of what constitutes the Pilbara.
The Minister may argue that this has nothing to do with resource agreements and with
this Bill in particular, but I argue the opposite. It has absolutely everything to do with
agreement Acts and the Department of Resources Development. I do not want to be
overly critical of that department, but the reality is that the Department of Resources
Development has more to do with the development of roads in the Shire of Ashburton or
the Shire of East Pilbara than has either of those shine councils, simply because of the
power given to the department by agreements Acts. We will not change that situation in
this legislation, and I do not want to labour the point, but I want to try to get the
Government - and I do not want to use the word - to get its act together. I know that the
Government has planned a Cabinet meeting in Port Hedland in July. so we can expect a
great plethora of announcements in July, and there will be the normal business whereby
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all decisions are held up so that Ministers will have something to say in the first week in
July. 1 understand and accept that; that is pant and parcel of politics. However, when all
that kerfuffle has gone away and Cabinet is meeting in Esperance, or wherever it will
meet next, the Government should set about focusing on how it will develop the Pilbara
and how it will address the serious questions in the Pilbara which are covered by
agreement Acts but which are not technically the responsibility of the Department of
Resources Development, and where the Government does not have the ability or the will
for other government departments to deal with them.
MR Ci. BARNETIT (Cottesloe - Minister for Resources Development) [4.06 pm]: I
thankc members opposite for their support of this second Bill in a two Bill package. The
member for Pilbara made a number of observations about this Bill. I agree with the
member that state agreement Acts cover a wide range of functions within the Pilbara in
particular and, therefore, do not give the responsible Mnister a great deal of power. In
the 15 months, or so, that this Government has been in power, the emphasis has certainly
been on getting projects up and running, and I think history will show that we have
proved to be successful in doing that. That does mean that I downplay or neglect some of
the other issues that have been talked about. Indeed, only last week a study was released
on the Burrup Peninsula, which is an exercise in putting out a detailed document and
allowing the community to have input into how the Burrup is managed. The Bwrup is an
important asset.
Mr Graham: It is of state and national importance.
Mr C.I. BARNETT: Yes. I think that would be an example of what the member would
support. We do have to combine the recreation, conservation and heritage issues on the
Burrup. The member for Pilbara is right in his comments about roads, and a number of
things are being done under agreement Acts to try to extend the road system in the
Pilbara, and, with the involvement of tourism, I think a fair bit will happen in the next
few years in regard to major road development. The Government is keen to see the road
connection between Kalgoorlie and the Pilbara be concluded, and that will happen
ultimately through agreement Acts, which provide an opportunity to extend the road bit
by bit as it goes along. There are also proposals for some new roads within the Karijini
area, and a road has been built across to Exmouth, of which the member would be aware.
Mr Graham: I do not want to head off on a side issue, but can you see the difficulty when
two major centres like Tom Price and Paraburdoo, which pay their way and produce their
goods, are not connected to anywhere else in the Pilbara by bitumen road, yet we charge
off and build another road to Kalgoorlie? The Pilbara region will not be developed until
the people on St George's Terrace accept chat those roads are essential.
Mr C.J. BARNETT: The member will find that roads will be built in the Piibara. Those
roads might not be the member's choice of priority, but they will be important in linking
the Pilbara to the coast and Exmouth, which will be important for lifestyle in the area.
Burkett Road is currently being developed, and others will follow. However, I take the
member's point. I assure him that the Government has a strong commitment to
development of the Pilbara in the fullest sense. The focus must be to get projects up, and
the member for Northern Rivers will be pleased to see in the Budget that the fascine
development is to be funded.
Mr Leahy: Indeed.
Mr C.J. BARNETT: That is a development to the north of the state, primarily involving
people not resources.
Mr Graham: That is the northern suburbs!
Mr C.J. BARNETT: The member can argue about where Carnarvon is, but other projects
are being discussed. Debate is ensuing throughout the area regarding a marina. People
focus correctly on the tourism industry, but it will be the resources industry and its major
projects which will bring investment in roads, airports and hotels, and tourism will come
in on the back of that development. The attraction of more people to the area will bring
in the entertainment and publicly and privately funded social services. The fundamental
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key is investment in the area. The trend has been for companies to cut back on staff
numbers an same mature projects, and this led to the population lass and empty houses to
which the member alluded. Exmouth was an example of this with the pull out of the
Americans, when it was feared that the town would disappear. However, the indication
from the people to whom I have spoken is that the pull out was the making of Exmouth.
Unpredictable results can be achieved.
Mr Graham: Undoubtedly, the north west companies are contracting out a lot of the
workload in the towns, which creates huge benefits. This is better than somebody flying
in for a day a week. I accept that the change is good.
Mr C.J. BARNETT: Another agonising process has been trying to normalise some of the
towns in the Pilbara. This is a funding difficulty. Company-funded towns are shifting
over to a rate-based local government system, and they are finding survival very difficult.
The member would know better than I that situation.
Mr Graham: I am not a great one to advise you on that; I will leave that to the Minister
for Local Gavernment
Mr C.J. BARNETT: I take the member's comment that the development of the Pilbara is
about much more than only the projects. I would like to see more local employment,
with fewer fly in. fly out arrangements; however, a fair amount of that activity is
inevitable. I would like to see more employment. I take the suggestion for the provision
of basic taining for people in the area to gain employment in the resources sector.I
thank members opposite for their support of the legislation.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr C.J. Barnett (Minister for Resources
Development), and transmitted to the Council.

SECONDARY EDUCATION AUTHORITY AMENDMENT BILL
Second Reading

Resumed from 24 March.
MR KOBELKE (Nollamara) [4.14 pmJ: The Deputy Leader of the Opposition will be
here in a moment, and she will be taking up the main points on the Bill. I intended to
speak and I take the opportunity to make some comments -

Mr C.J. Barnett: If anybody can fill the gap, you can.
Mr ICOBELKE: Thank you.
The ACTING SPEAKER (Mr Johnson): The Deputy Leader of the Opposition has been
in the Parliament for long enough to know not to pass between the Chair and member on
his feet.
Mrs Hallahan: I am sorry; I am trying to get to my seat.
The ACTING SPEAKER: The usual way is to skin around the bench.
Mr ICOBELKE: I understand the Deputy Leader of the Opposition's difficulty: Being a
lady of such integrity and stature, she is not used to stooping to prevent obstructing the
view.
The ACTING SPEAKER: We believe in equality in this House regardless of whether a
member is male or female.
Mr KOBELKE: The main concern with this Bill is that it excludes from the new
authority any direct representation from the State School Teachers Union. That reflects
the approach taken by this Government on a much broader front; it is a step backwards.
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A government which wishes to govern for the people must consult, and this Government
has a poor track record in talking to people affected by its decisions. We see in this
instance a very painted exercise in excluding a particular interest group. The quality of
the education in our schools is something about which we can be proud. But in changing
times, we must strive to do better in this area. We face very large challenges if we are to
ensure that our children have the quality of education to prepare them as future citizens
of this state. This requires the full attention of government; we cannot skimp in
providing the education our children require.
This Bill puts in place part of the education structure, and we must ensure that it meets
the needs of the education system. One major flaw is that it does not involve a
cooperative and consultative approach to the main players in the education of our
children. The Minister somehow has an aversion to talking to the organisation which
represents the school teachers in government schools. His working relationship with the
teachers' union is a significant factor and cannot be avoided. The State School Teachers
Union has a long and proud record of representing teachers in this state. Prom time to
time, all governments have problems in dealing with that union, but no other organisation
can claim to represent the teachers in the way that that union does. It has a long tradition
of involvement in major decisions regarding the education of our children. The union's
role is very positive and it has made a major contribution to the quality of education in
this state.
Hack in the 1980s I served on a committee as a representative of the State School
Teachers Union. That committee, and many other bodies, had teacher union
representatives who promoted the professional aspects of teaching. They did not serve
any narrow sectional interest; they are committed professionals who believe in, and want
to further, the quality of education in our schools. The Minister does not seem to be able
to work cooperatively with the union. All governments run into trouble with the union,
yet this Minister is particularly adamant that he will not have that contact and involve the
union in any way. Unfortunately, the result of that action is that the quality of education
will suffer as he is not involving key players in the education process. Education is really
an amalgam of a range of interests and concerns. Quality education cannot be dictated by
one small interest group, even though that group may be a very important one. The
quality of education relies upon drawing input from a whole range of sectors from our
community. Obviously, at the centre of education are our children. Their involvement
today is very different from that of, say, 50 years ago.
Our whole style of education is far more democratic today. We find in the function of
our schools that children are encouraged to put forward their views and to have some
involvement. I was at a P & C meeting a couple of weeks ago where the question up for
discussion was whether the students should be able to invite to the school ball a partner
from outside the school. In lots of schools that is a fairly contentious issue, perhaps for
those not involved in the school a minor one, but for the students it becomes an issue on
which they learn about the democratic process in which schools allow them to put their
case and take a vote. In this school, one of the leaders of the student council was to
present the case to the staff and the staff to vote whether to allow students to have a
partner from outside the school. The case in point is not important; what is important is
that within our schools we have a whole range of democratic processes which allow
students to have some say in what goes on in their schools. It is appropriate and proper
that the amount of say that students have is minor. They are the consumers of the
system; they are minors and they do not have the experience or the judgment to make
major decisions about how schools are run. The point is that the school must take
account of the democratic system in which we live, and the genuine concerns of those
students must be taken into account. They must be given some avenue to express their
views. That is something the Minister is not willing to take up.
That is just one of the groups that has input into the running of our schools. Another
clear group is the parents. Over the years we have moved to provide a range of structures
which provide for parents to have a direct input into how schools are run. Over the past
few years we have seen the role given to parents being increased so they can have more
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say in the functioning of the schools which their children attend, and to the style and type
of education which their children receive. All people in a general sense would commend
that move and say it was a positive one. Again, it is part of the whole democratic process
which we wish to see play a part in the schooling system.
Another clear interest group is the wider community, whether it be employers or other
parts of the community who, in an indirect way, are consumers of the products of our
schools. We see schools talking to the business sector, and this Government has made
statements about allowing even greater input to commercial interests with respect to the
conduct of our schools. If that is done in a balanced and proper way I will support it.
although one fears with this Government that perhaps it may not be done in a way that is
fully balanced and considers all educational aspects.
The fourth group, which I have deliberately left until last, is the professionals who run
our schools - the teachers. Their points of view also must be taken into account. Within
any school the quality of education depends on the amalgamation of all those interests.
The teachers understand what the children need and how they can provide it to give them
a general and well rounded education. The teachers and administrators can understand
the needs of the parents, whether it be the need for simple things like parking when they
drop their children off to school, or far more complex and important things like the
aspirations of parents for their children. Teachers are part of the input that must form a
total education within that school. We find that the Minister does not wish to involve
those teachers in a formal way. He wishes to avoid allowing teachers any input into the
Secondary Education Authority, except as the inister on his whim might allow. I
cannot fathom how a Minister for Education can seek to exclude in a formal way a
representative of teachers. It really makes the mind boggle. The inister for Education,
one assumes, is a man of some education. He certainly has been through schooling and
education institutions and he has letters that he can put after his name. One hopes that
through that process he has acquired a little education, that he has a little understanding
of people and how a structure which provides education can work. To return to some
authoritarian model which simply ignores the views of the major players in education
indicates someone who is lacking in education himself. I hope that is not true, but if one
were to base an opinion on the inister's decision in this case, that certainly would be
the conclusion drawn.
As I have indicated, over many years hundreds of committees have had representatives of
teachers through the organisation of the State School Teachers Union. Those
organisations have sought to address the quality of education in our state education
system and beyond, because there are some committees that have input into things that
happen in non-government schools; but primarily, they are involved with our government
school system. We find that the inister wishes to cut that off. This Minister is not
willing to involve this sector of the education system in a proper and formal way. The
results of such a move will mean that not only will lhe not have the contribution which
those professional teachers can make, but also he is dividing the schooling system.
Although to divide and rule may be a political tactic that is used in some cases - we
certainly see this Government using it on morn than just rare occasions - it cannot in any
way be conducive to improvements in our education system.
Education must be a cooperative endeavour. It must seek to bring people together. It is
fundamental to the whole concept of a rounded education. This Mlinister wishes to divide
people into sectional groups, to keep out a group for which he has some personal dislike.
If a Minister of any government has difficulty dealing with one group, whether it be a
union or whatever, those differences of opinion will impinge on the way that Minister
conducts business with them. Any Minister would experience difficulties in that area
from time to time, but to bring forward legislation that seeks to formalise the Minister's
own personal difficulties is something which, fortunately, is fairly rame. It is something
we hope this Government will think about and change, and be willing to consider
amendments to this legislation so we can allow a formal delegate from the teachers'
union to be a representative of all government school teachers on the Secondary
Education Authority.
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MRS HALLAHAN (Armadale - Deputy Leader of the Opposition) [4.30 pml: I will
refer quickly and generally to the second reading speech, because the member for
Nollamara quite rightly and accurately referred to the concern that the Opposition has
with the Bill. Despite that concern, the Opposition will support the Bill. In doing that, it
does not wish to underestimate the level of concern about union representation which
was clearly outlinedby the member for Nollamara.
In general terms, one could say that this is a relatively strighforward piece of legislation
dealing with the composition of the Secondary Education Authority and its statutory
committee, the Tertiary Entrance Subject Committee. The Bill provides for the
membership of the authority to be reduced from 28 persons to 14 persons and for the
membership of the Tertiary Entrance Subject Committee to be reduced from a maximum
of 18 members toll1 members.
As members may not be aware of the history of the authority. I will ouuliae some of it. In
1990, a review of the Secondary Education Authority was carried out by Dr Peter
Tannock and Mr Mike Helm, who concluded that a significant downsizing was required
because the body was deemed to be too large and unwieldy. Subsequent to that, in 1993
under the Court coalition Government. a review of education and training was carried out
by Dr Robert Vickery, Mr Ian Williams and Professor Gordon Stanley. They made
similar comments in their report which was published in July 1993. It is interesting to
note that at the meeting of the Secondary Education Authority on I1I August 1993 the
authority approved a reduction in the number of members of the authority and supported
the principles outlined in the Vickery report as the basis for membership of a newly
constructed authority.
In his second reading speech, the member for Roleystone, whose seat is adjacent to mine,
said that the membership structure proposed in the Bill for the authority and far the
Tertiary Entranice Subject Committee was in line with the recommendations or the spirit
intended by the Vickery review. That is not quite true. A bit of licence was taken in the
second reading speech which must have been provided to the member for Roleystone,
because I am sure that he would not be other than accurate on the matter.
For the benefit of members who are not aware of its functions and role, I point out that
the authority was established on the recommendation of the 1984 McGaw committee. A
need was seen for a balanced forum in which all the major stakeholders in the education
sector would be able to contribute to determining policy and practices with regard to
school certification and university admission. As I go through a brief history, it will
become clear in a superficial way that in traing the changes to the Secondary Education
Authority we are also tracinig significant changes that are taking place within the
education sector. This Bill reflects those changes relating to higher retention rates in
senior high schools and the diversity of destinations for students who are achieving at
year 12 level and going not only on to universities, but also into the TAFE sector in much
greater numbers.
Members will all agree that certification at the end of secondary school serves a number
of purposes. It is important for secondary schools, for students, for parents of those
students and for teachers because it provides a detailed and accurate record of school
achievement. For universities, it provides very often a prime means of selecting students
for admission.
Before the establishment of the authority resulting from the work of the Mc~aw
committee in 1984, the development of the year I1I and 12 syllabuses and their
examination was the prerogative of the University of Western Australia. More recently,
it has been the prerogative of the university sector mome generally. We have seen the
control of secondary syllabuses and examination completely in the hands of the
university sector, which was pretty much accepted because primarily the retention rate in
years I11 and 12 was quite low and the vast majority of students in years 11I and 12 were
university bound. However, we have seen a revolution take place in our schools in the
last decade. One of Labor's greatest achievements has been the retention of students in
years I11 and 12 and having available to them all the opportunities that open up from
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higher levels of education, information and the confidence that is born of those two
things.
Mr Wiese: Do you know how you achieved that? You achieved that by totally stuffing
the Australian economy.
Mrs HALLAHAN: The Minister for Police has made an extraordinary interjection. He
does not handle his police portfolio with any competence, so why would we expect a
very informed interjection? However, I will carry on. Mefmbers on this side of the
Chamber are greatly concerned that education, which is such a vital part of this state's
wellbeing and economy, should be in the hands of such absolute deadheads. We have
uneducated, uninformed deadheads on the government benches.
Mr Shave: You are referring to us as that. What business have you ever run? You have
had your head in a trough for about 45 years, I reckon.
Mrs HALLAHAN: The member is being too kcind to me;!I am much older than that. For
the benefit of members opposite who do not know anything and do not want to know
anything, I will inform them of some figures taken from the Vickery review set up by
their government which give credit to the Labor government. At page 31, it states -

There has been a dramatic increase over the last decade. Nationally, the Year 12
retention rate increased from 35 per cent in 1981 to 71 per cent in 1991, and the
Year I11 rate fromn 55 per cent in 1981 to 86 per cent in 1991 (ABS. 1992).

The Vickery report continues -

This has led to the introduction all over Australia of new models of school
certification/university admission.

Although this seems to upset members opposite, I repeat that the encouragement to
remain in education and the recognition that the world of work has changed and that
school leavens need a high level of skills and knowledge is one of Labor's greatest
achievements.
Over that time, university studies have not been appropriate for all students personally or
for the economy. A diversity of demand is coming from the economy and students are
seeking qualifications that will give them greater career options and lead them to
opportunities for further education throughout their lives. The saying which I thought
was fairly prevalent, but which obviously has not reached the back benches of the
Government, is life long learning. We must encourage students into an attitude of life
long learning. So rapid is the technological change and knowledge available, people
cannot stay in virtuafly any industry without access to ongoing training and further
education.
It is clearly underlined in the most peripheral way that this Bill comes in against the
backdrop of change in the educational sector. The almost total control that was exercised
previously by universities is now not seen as appropriate. This Bill will provide for the
representation of universities on the Secondary Education Authority to be cut by 50 per
cent. From my experience in the portfolio over two years, that is a move in the right
direction. Other reports which deal with the matter of the Secondary Education
Authority and are referred to in the Vickery report art: Andrich D., 1989, "Upper
Secondary Certification and Tertiary Entrance"; Clark M., 1990, "Review of Scaling
Procedures for Tertiary Admission"; and the Tannock-Heim report to which I previously
referred, "Review of the Operation of the Secondary Education Authority Act, 19W'".
On top of that work has come the Vickery review of education and training. All bodies
have indicated that changes are needed to the Secondary Education Authority and that a
reduction in the size of the membership is desirable.
As Minister for Education I had a number of representations from the chairman of the
authority, Dr Mossenson, who is well known in Western Australia for the leadership he
gave to the Education Department over a number of years. He has retained a vital
interest in education and is highly respected. I was always mindful of his advice.
Although he has been none too patient about the implementation of this legislative
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change, I recognise his urging for it today. I am sure he will feel a great sense of
satisfaction on seeing this Bill pass through this House and move on, I hope, to early
proclamnation.
The Vickery report states that the Tannock-Heim report supports a continuing role for the
authority in terms of -

its independent advice to the Minister and to agencies other than the Government;
its ability to attract honorary services from teachers in government and non-
government schools; and
the assurance it can give in regard to standards.

Having considered the matter in a thoughtful way, the Vickery report states in
recommendation 10 -

That the Secondary Education Authority continue as an independent statutory
authority with responsibility for course accreditation and student certification.

The proposition put forward by the member for Roleystone is that the composition of the
authority be reduced from 28, and that the subcommittee be likewise reduced by a similar
proportion. One of the reasons that proposition has been put forward is that not only has
the body been unwieldy, but also the membership has been inclined to promote sectional
interests. Along with those deficits - if one can put it that way - there has also been a rate
of absenteeism from authority meetings. That is quite worrying when one considers that
this body's work is extraordinarily important. Continuity from people in responsible
positions at authority meetings was a matter of grave concern, and is one of the reasons
deputies were removed in the provisions of this Bill.
In considering the membership of the authority the Vickery review found that recognition
had to be given to the growing importance of TAFE as a destination for year 12 school
graduates. In 1992-93, for the first time in our history, the number of students who
proceeded to TAPE from year 12 exceeded the number proceeding to university, flat is
a significant change in the education sector. It was perceived to have caused serious
problems because the new TAPE admission procedures did not articulate well with the
requirement for university admission. Therefore, numbers of highly suitable students
who failed to gain university admission were excluded from TAPE as well because their
course configuration did not meet TAPE requirements. That is an evolutionary process,
but is a concerning outcome for a number of students. The Secondary Education
Authority must have a wider brief and its determination must be more widely applicable
to admission procedures to institutions other than universities. TAPE is the next most
significant and growing body for providing higher educational opportunities.
The present representation on the authority according to the Vickery inquiry - although it
has included an interesting combination of numbers - is university, nine; schools, eight;
community, four, including the chair; and union, six. I suspect that does not indicate that
mn the union representation of six, one of those comes from the TAPE sector. One could
therefore say that the representation from the combined university and TAPE sector at
present stands at 10. The total is 28. The Vickery report further states -

In recommending a change in membership, the Committee adopted the following
principles:

To retain the broad balance between sectors.
To increase TAPE representation.
To ensure no sector has a simple majority.
To include the Director of the Authority as a non-voting member of the
Authority.

Recommendation 11 of the Vickery report states -

That the Secondary Education Authority Act 1984 be amended to reduce the
membership of the Authority to 13 members and to adjust the representation
accordingly.
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'he committee would have preferred that the membership comprise the chairperson, two
representatives of government schools, the chief executive officer of the Education
Department, and a nominee from the Western Australian Secondary Principals
Association. However, the Minister has not chosen to go in that direction. The Bill
indicates that two representatives from the education sector will be appointed by a senior
officer of the new department. Therefore, it has not been stipulated that it be the chief
executive officer or a nominee of the Western Australian Secondary Principals
Association. However, there will be two representatives from the education sector.
The Vickery report proposed two representatives of non-government schools, a nominee
of the Catholic Education Commission, and a nominee of the Association of Independent
Schools of Western Australia, with two representatives from the university sector being
nominated by the Western Australian Higher Education Council, two representatives of
the state taining sector and four community representatives. That was an interesting
divergence by the Minister and one that has caused most of the debate on this Bill, If the
Minister had not been so perverse in his attitude about unions, this Hill would have been
expedited weeks ago. However, the current Government has an attitude problem -
certainly the Minister for Education has - about union representation. T'herefore, the
recommendation that four community representatives, a nominee of the State School
Teachers Union of WA, a nominee of the Western Australian Council of State School
Organisations and two other members who have demonstrated an interest in school
education be appointed by the Minister has not been transferred to the Bill. Neither the
State School Teachers Union nor the Western Australian Council of State School
Organisations get any representation on the authority. Although the State School
Teachers Union and the teachers in the independent system are presently represented on
the authority, interestingly they will not be in the future.
It is interesting that the Vickery report did not make a recommendation about the
Independent Schools Staff Association being represented, but it certainly recommended
that the State School Teachers Union of Western Australia be represented. Herein lies
the reason for this Bill not being expedited at a time when it should have been. It is
regretted that the Western Australian Council of State School Organisations is not
included on the authority because that is the significant parent body in this state. I
understand it has an affiliation of about 600 members from something close to 800
schools in this state. While I think that, very often, it does not advocate energetically
enough on behalf of state schools - particularly under the Court coalition Government it
has not been vigilant enough in its concern for the conditions in state schools - it is a
significant organisation and should have been given the recognition in the Bill that the
Vickery report recommended.
Therefore, the authority will have nominees very much determined by the Minister who
will not be representative of any particular sector. Although state schools, Catholic
schools, dhe independent schools, universities and TAFE will be represented, the union
will not be represented and nor will the parents. I think that is a most unfortunate
situation at a particularly crucial, changing time for education because it is very clear that
to bring about change, including people in a cooperative spirit is most important.
However, in this legislation, the Court Government yet again is rebuffing, rejecting and
excluding major bodies that represent teachers and parents from representation in the
very important decision making process. I am sure the inister will argue that, in his
appointment of community representatives, he will make sure that the interests of parents
and teachers are taken into account. What he fails to understand is that there will be nio
mechanism for the very large membership of bodies such as the teachers' union and the
parent body WACSSO to have conveyed to them considerations by the Secondary
Education Authority. Access to information on deliberations and determinations by die
authority will be quirky and anecdotal. After 10 years of Labor government, people have
come to expect that the roles they play will be valued, particularly in areas which are
very important to the future directions of this state. There are probably not too many
more important areas than education.
I indicate to members briefly the scope of responsibilities of the authority because, as I
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learned, education is a very complex mra. I am sure not all members will be familiar
with the important work of the Secondary Education Authority. The board of secondary
education was established to accredit courses in years 8 to 10 when the achievement
certificate was introduced to phase out the external junior certificate examination at the
end of year 10. 1 am now at the grand age of 52 years. At the age ofl15,I1secured a
junior certificate which was regarded as a good achievement. My parents were also
thought to have done well in allowing me to finish three years of high school which
provided me with a junior certificate to take me on to a business college to learn how to
operate office machines which are now all redundant items in museums.
Mr Strickland: The skills are not all redundant, are they?
Mrs HALLAHAN: My skills have continued to develop in the way we want the skills of
young people to develop today. The need for an externally moderated certificate at the
end of year 10 has been overtaken by events and because of that very high retention rate
to which I referred. Now, year 12 is the significant year for certification and years 9, 10
and I11 are not seen as critical exit points for students going on to other areas in the work
force or of education.
The Vickery review referred to a future review of the operations of the tertiary entrance
subject committee, an important committee which sits with and supports the work of the
authority. The proposal which has been accepted is that membership of that committee
should also be reduced but that a further review should be considered. The Minister has
not made a statement that a further review will take place, and perhaps the member for
Roleystone will address that point in his response. What plans are there to conduct the
review proposed in the Vickery report?
The Vickery report also interestingly states that its recommendations, which it
acknowledged require legislative change, should be implemented promptly so that the
new streamlined authority can be in place, with the responsibilities clearly set out for the
beginning of the 1994 school year. Here we are in June 1994 debating a Bill which, had
it not been for the perverse attitude of the Minister towards unions, could have been dealt
with much more expeditiously. It seems that by the beginning of the 1995 school year
the recommendations of the Vickery report could and should be implemented. so that the
changes can be planned for and acted upon.
I have referred in general terms to most of the issues I wished to raise, but I have not
dealt adequately with the matter of union representation. I have made passing comments
on that subject, but I want to place on record the very strong opposition of the Labor
Opposition to the Bill in this regard. At present the Secondary Education Authority has
six teacher representatives, and under the provisions of this Bill there will be no teacher
representatives on the authority. That is a fairly dramatic indication of the attitude of this
Government towards workers, the value and intellectual capacity of workers, and their
contribution to the huge task of ongoing change. It also indicates a certain attitude that
government members who come from very conservative, comfortable backgrounds know
best for everyone, and the life experiences of other people are of no concern or
consequence to them. It is a position of arrogance and ignorance, which adds nothing
useful to this state's future or wellbeing. Education is clearly a fundamentally critical
underpinning of our whole economy. It provides opportunities for young people, and the
gog number of mature people who may pick up higher education at a later stage of
theirlves for the first time. Another growing body of adults are embarking on training
and education, as they face the reality of changing technology, broadening knowledge
and their need to keep abreast of those changes in order to make a contribution to their
professions and workplaces.
It is a disappointing feature of this otherwise sensible Bill and for teachers in this state,
who are a professional body of people. They are very dissatisfied indeed with the
minimnisation of their participation in this authority. It is true that in some areas of
representation the Minister may appoint people who are teachers, and I would expect him
to do so. However, they will not be representatives in any other way than being
earmarked by the Minister to become part of the authority. They will not enjoy the status
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that comes from representing a professional body, and neither will they have the support
of or access to bodies of professional opinion. This is available through organisations
such as unions, which are modem and well resourced. The contribution those
representatives make will be the poorer for not having that connection with a wider,
professionally organised group in the community. That is of great regret. Ocher speakers
will follow me in this debate, and I shall be surprised if they do not also strongly oppose
the clause which removes teachers as representatives of their profession on the Secondary
Education Authority in its reconstituted form, which will result from the proclamation of
this legislation.
MR RIPPER (Belmont) [5.06 pm]: I join this debate with some enthusiasm because, as
members opposite will know, I was once a member of the State School Teachers Union
of Western Australia, and was an organiser of chat union. In my organising role I had
occasion to talk to the Parliamentary Secretary representing the Minister for Education,
and on one occasion I tried to persuade the member for Scarborough to resume his
membership of the union. Unfortunately, the member for Scarborough was not clever
enough to accept my arguments and rejoin the union! I have some strong sympathy with
the position of the union and the arguments put forward by my colleague, the Deputy
Leader of the Opposition, regarding the effect this legislation will have on the union's
position.
The Opposition supports a reduction in the size of the Secondary Education Authority,
and accepts that its membership of 28 was too unwieldy. The Opposition accepts that
large blocks of representatives from different stakeholders have a tendency to encourage
polarisation rather than consensus in decision making. The Opposition is concerned - as
is the Government - about the lack of continuity which the combination of large
membership and relatively poor attendance rates has meant for the Secondary Education
Authority. It is of concern to read in the Vickery report that 75 different people have
attended Secondary Education Authority meetings over three years. The Opposition also
notes that a reduction in the size of the Secondary Education Authority has been
supported not only by the "Review of Education and Training", but also by three other
reviews which have looked at this issue, at least in passing. There is merit in the

proosa inth legislation to reduce the size of the SecnayEuainAtoiy u
dieOppsitondoes not support what has been done to the representation of the teachers'

union and the Western Australian Council of State School Organisations, the parent
organisaition. I quote from the Vickery report wihrespect to our position -

The Committee believes that maintaining the Secondary Education Authority is
essential to provide a forum which is independent of direct control by any of the
stakeholders and on which the difficult issues of certification and university
admission can be debated and determined.

That is the role of the Secondary Education Authority. It represents all stakeholders who
have concerns about certification and university admission in secondary education. Its
establishment was important because traditionally the universities had huge control over
the nature of secondary education in this state. That control was increasingly
inappropriate because of the larger proportion of young people going through to the
conclusion of year 12 and the relatively small proportion of the total who were going on
to tertiary study at university. It was important that a body such as the Secondary
Education Authority be established which would give all stakeholders. including
universities, an input to decision making in this area. The important point about the SEA
is that it provides that forum for all stakeholders. The difficulty with this legislation, and
that part which the Opposition opposes, is that one set of stakeholders - that is, the
teachers who deliver the service - has been treated unfairly in the design of this
legislation. At the moment the representatives of the State School Teachers Union and
the union covering the independent school teachers have six of 28 members on the SEA.
The Vickery report, the review of education and training, recommended that the SSTU
should have one representative of 13 members. In designing this legislation the Minister
has allocated the union no members out of a total SEA membership of 14.
We support the reduction in size of the Secondary Education Authority, for all the
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reasons I outlined earlier, but them is a disadvantage in reducing the size of an agency
such as the SEA. That is, the reduced size makes it harder to represent all dhe
stakeholders. We thought the Minister might recognise that that would be the downside
of the reduction in the size of the authority, and that he might do what he could to
ameliorate that potential disadvantage. But he has not done that. He has discriminated
against a major stakeholder; he has discriminated against the people who deliver the
service, the people whose motivation, commitment and professionalism an essential to
the success of secondary education. The State School Teachers Union of Western
Australia represents 15 000 members. It has always had both a professional and an
industrial role. Those two streams of concern within the union have existed since its
foundation. There has always been an education committee of the union which has
discussed issues of educational policy making. I hope that the Parliamentary Secretary
will agree when I say that the union has a proud history of making a contribution towards
educational policy in this state.
Mr Tubby: It has gone off the rails in the last few years.
Mr RIPPER: I do not always agree with the positions that the union takes, but why
should it be the case that I agre?
Mr Tubby: I was not commenting on that position, but the union cannot get its act
together within that structure. It has lost credibility, but it has had a long history -

Mr Ripper: Of making a contribution towards educational policy making?
Mr Tubby: Yes.
Mr RIPPER: I amn glad that the Parliamentary Secretary agrees and, like me, would like
to see the culture of factionalism within the union modified so that all teachers can work
together under an elected leadership rather than continually dissolving into factional
warfare, If that aspect is attended to, it will make the union a more credible and powerful
force within the educational policy making area. The fact that teachers in the union
disagree with each other from time to time is no justification for removing the union from
guaranteed representation on the SEA, because the teachers' union is a major industrial
and professional organisation. It is a representative organisation, and it has existed for a
long time. It has strctures which make it possible to hold its representatives
accountable. It should be part of thre SEA. We know that in education, in particular, we
will not achieve success unless we have commitment and motivation by the people who
deliver teaching face to face. 'They must be involved, and they must have some control
and influence over what goes on in the education system if they are to maintain that
motivation and commitment. That, of course, is essential to the success of the whole
enterprise.
Is this not the sort of approach that we want all workers to take in this country? Do we
not now ask all workers in this country to think about the productivity, efficiency,
competitiveness and effectiveness of the organisations in which they work? Are we not
ttng-q all workers to think about more than their short term interests in relation to wages
and Lwnditions? Are we not asking them also to think about the long term future of the
enterprise in which they work; to think about how they can cooperate and make that
enterprise more efficient and effective? Is this not what enterprise bargaining is all
about? Are not these considerations all the more important when workers have the
individual professional responsibility that a teacher has? It appears the Minister does not
accept the importance of these considerations. He does not want teachers to choose their
own representative. He wants to choose the representative of teachers. He does not want
a teachers' representative to be accountable to 15 000 members through the democratic
structure of the State School Teachers Union; he wants a teachers' representative to be
accountable to him.
Initially, I said there have been two streamrs of concern historically within the teachers'
union. There have always been people in the union who have emphasised the role of the
uon as a professional organisation. Other people have been more concerned to

emphasise the union's role as an industrial organisation. What does the Minister want?
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Does he want to encourage the union to concentrate more on industrial issues and less on
professional issues? Or would he like to see the union become just as much a
professional organisation as it is an industrial organisation? If the Minister wants the
union to concentrate more narrowly on industrial issues, this is the sort of decision he
should make. On the other hand, if he wants to encourage the union to give full scope to
its professional role he should reinstate the representation on the Secondary Education
Authority which currently exists for the State School Teachers Union. There is no
argument that teachers are major stakeholders in the system. I would be surprised if any
argument was presented that teachers' participation in educational policy making is not
important Of course it is very important because teachers deliver education. We will
not have a successful schooling system if the teachers who deliver the education are not
motivated and committed, and have low morale. If we want success in the education
system, two critical factors are the morale and the motivation of teachers. To establish
that high morale and motivation we -must give professional teachers some degree of
influence and control over the system because the easiest way to destroy morale is to
make teachers the cogs in the machine and downgrade their professional status.
Teachers must have an influence in educational policy making if those essential
conditions for success in the system - morale, motivation and commitment - are to be
met. I do not think there can be any argument about that; the argument arises when we
consider how the teachers' representatives should be chosen. What does the Minister
have against major lobby groups and interest groups within his portfolio? Why can he
not give WACSSO and the State School Teachers Union their proper place within the
system? Why does he gratuitously insult those two important organisations, one
representing the teachers and the other representing the parents, and say, "I will select
your representatives on the SEA. You can no longer enjoy the right you have had to
select your representatives who will be accountable to your members through your
structures."
It does not seem to me to be a very sensible or democratic way to run a portfolio, to say
to major representative organisations that they cannot have the right to select their
representatives on the Secondary Education Authority. The Opposition holds this
position very strongly. During the Committee stage we will be moving an amendment to
restore the position of the State School Teachers Union of Western Australia and
WACSSO on the Secondary Education Authority. In doing that, we will be relying not
only on the arguments that I have just put but also on the recommendations to the
Minister of the Vickery Review of Education and Training. It is stated on page 34 of the
report of that review, in talking about the structure of the SEA, that there should be four
community representatives. It specifically says that there should be a nominee of the
State School Teachers Union of Western Australia, a nominee of the Western Australian
Council of State School Organisations, and two other members who have a demonstrated
interest in school education who will be appointed by the Minister.
Even in the Vickery report, the position which the Opposition puts is supported and
justified. The Vickery review was established by this Government and by this Minister.
It is important to recognise two major groups like WACSSQ and the SSTUWA as
representatives of very important stakeholders in the system. The only conclusion I can
come to about the Minister's attitude is that he has an ideological hostility towards
industrial organisations and to unions in general. He wants to downplay the role of the
State School Teachers Union, a democratic organisation that has a very long history
which has been demonstrably supported by the overwhelming majority of teachers, even
though we could not get the member for Scarborough to join for all of the time.
Mr Strickland: The member for Scarborough is a man of principle.
Mr RIPPER: But he was a member of the union at one stage, was he not?
Mr Strickland: My principles caused me to resign.
Wr RIPPER: From time to time individual workers in any industry will nor feel inclined

to join a union. But the State School Teachers Union represents a very substantial slice,
the overwhelming majority, of the teaching profession. It is a democratic organisation, a
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professional organisation, an industrial organisation, and it should have the right to select
the teachers' representatives on the Secondary Education Authority.
In putting forward this proposition, I do not think I san making an extravagant demand.
After all, under the existing legislation the teachers' union selects five of the 28 members
and the union representing the independent school teachers selects another one. Even on
the proposition put forward by die Opposition the unions would agree to selecting one of
the 14 members instead of six of the 28 members. That is a fairly substantial reduction in
the proportion of membership, even on the basis of the Opposition's proposition. The
Government is suggesting that the union's selection should be reduced from six of the 28
members to zero out of 14. In my view that is not acceptable for an organisation which
has legitimacy, status, support and democratically accountable structures. While the
Opposition supports this Bill in general, it does not support die clauses which relate to the
composition of the SEA.
MRS HENDERSON (Thornlie) [5.25 pm]: I, too, am concerned about certain aspects
of this Bill. Most people in this House would remember the McGaw report of 1984 that
led to the establishment of the Secondary Education Authority. The establishment of that
body received bilateral support from members on both sides of this House; everybody
saw it as a major step forward. Before that, the school curriculum was almost
exclusively controlled by the universities. The courses run at high school in years I11 and
12 were totally controlled by the selection processes at the universities. Many people
agreed with McGaw when he pointed to the changing retention rates in schools and the
fact that that should have an impact on who determined the curriculum for high school
students.
McGaw pointed out - this was reiterated by Vickery - that we had gone from a position
where in 198 1 only 35 per cent of those children who came into year 8 proceeded to year
12 and in 1991. 71 per cent of children entering year 8 completed all of the five years.
The retention rate from years I11 and 12 increased from 55 per cent in 1981 to 86 per cent
in 1991, a massive increase. That trend which was readily identifiable by everyone in the
community was a very good reason to take out of the hands of the universities control of
the high school curriculum and syllabuses and what used to be called the leaving
examination, and to give a broader perspective to the curriculum and to the means of
assessment at the end of year 12. The Secondary Eduction Authority was established for
those reasons.
Of all of those youngsters who leave year 12, only about 30 per cent end up going to
university, although more seek to enter. Another large group ends up going to TAPE.
One of the good features of this Bill, as it was of the previous legislation, is that TAFE
should have a major stake in this body. One of the key things that we should not forget
in all of this is that the SEA was set up to take from die tertiary institutions the exclusive
control of where the students went after year 12. That control by the tertiary institutions
was considered to be not necessarily in the interests of all of the youngsters. A good
thing about the old body - it was unwieldy; everyone would agree that 28 people on a
committee is too many - was that it gave weight not just to the universities and the TAPE
colleges but also to the schools, as they had a direct interest in the future of their students,
their courses, the methods of assessment and their curriculum. It also gave a key stake to
the community members who, too, have a major interest and role in determining the
curriculum and the means of assessment. Dr Vickery reiterated all of that when he said
that it was essential that the SEA should be a forum to provide independent, fair, open
and separate advice to the Minister rather than being a place which was dominated by the
tertiary institutions to which some of the students would go.
Vickery refenred to three major reports on this issue. They were Andrich in 1989, "Upper
Secondary Certification and Tertiary Entrance"; Clark in 1990, "Review of Scaling
Procedures for Tertiary Admission"; and the report by Tannock and Helm in 1990,
"Review of the Operation of the Secondary Education Authority Act, 1984". Vickery
pointed out that all three of those major inquiries say the same thing, which is that the
authority must continue to be independent, and it must maintain a reputation for fairness,
for expertise, for objectivity and for openness. The very basis of all of that is that it
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should not be dominated by one stakeholder over another and that all should have a fair
input into the deliberations of the authority. Interestingly, one of. those reports by
Tannock and Helm talked of the continuing role of the education authority. It said it was
important to continue that role so that three things would be encouraged and continue.
One of those was that the body would continue to provide independent advice to the
Minister and to agencies other than government. That is to continue; there is no change
in that. Mnother point was that it should continue to have the ability to atmrat honorary
services from teachers in government and non-government schools. That is an
interesting point. At the moment the Secondary Education Authority has a lot of teachers
who make input and who give of their time freely to offer their expertise for new courses
and the assessment of courses that are proposed to become TEE subjects, for example.
The Tannock and Helm report very strongly supported the input of those teachers in that
honorary role. I would suggest that if this legislation is seen by teachers as somewhat
diminishing their input and as being non-appreciative of their efforts on the Secondary
Education Authority in the past by reducing their membership of the body, it is highly
unlikely that teachers will continue to provide those honorary services that Tannock and
Helm spoke of so strongly.
As a number of other speakers have mentioned in this afternoon's debate, there is a major
change in this Bill not only in the numbers on the Secondary Education Authority but in
the balance between the different so-called stakeholders. One of the arguments I will put
forward is that Vickery talked about stakeholders. He talked about schools as a
stakeholder; the universities and TAFEs as another stakeholder, the community as
another stakeholder, and the union as another stakeholder. I would lie to have a quick
look at the stakeholder called the schools. This is really the crux of what we are talking
about. If we talk about the schools as a major stakeholder in this process, because the
whole aim of setting up the authority was to reduce the influence of universities and other
tertiary bodies in controlling the final assessment and the curriculum at years 11I and 12,
the school is one of the countervailing forces. The school must have an input as to what
it believes the curriculum and the kinds of assessments should be.
if we look at the proposal in the Bill before us tonight as to who ought to represent that
stakeholder - that is, the schools - we find we have the chief executive officer of the
Education Department and a nominee of the Western Australian Secondary Principals'
Association. I put it to you, Mr Acting Speaker (Mr Brown), that that chief executive is
an administrative person. formally the head of Honieswest, and a very competent and
hard working public servant with whom I had the opportunity to work as Minister for
Housing. I applauded his promotion to that position in the Education Department. I have
no doubt at all about his ability to administer that enormous department, but he is not
essentially a person with an educational background. He brings adnminisurative skills, and
I believe those skills are very important in the department. So we have basically an
administrative person on this body.
Then we have a person representing the Secondary Principals Association, who is also a
person with high administrative skills but with a very strong educational background. if
we look at those two people together, the person representing administration of the whole
department and a person representing secondary principals, we can say that 90 per cent of
the people in the secondary system are not represented because 90 per cent of the people
are classroom teachers. It is not reasonable to say, "Well, the chief executive officer of
the department represents your point of view," or that the nominee of the Secondary
Principals Association represents the point of view of the teachers. It is a slap in the face
for teachers that the stakeholders on behalf of the schools are these two people - the chief
executive officer and a representative of the principals. Principals are a very small and
select group and have undoubtedly a dedication to education in this state. The people
who are doing the face to face classroom teaching of years 11I and 12 should be part of
that group representing schools. That is a major defect. If we are to put a person into
that group representing schools who represents the interests of the teachers, the obvious
place to go is the organisation which represents some 90 per cent of all teachers. It is a
union that has a higher percentage of membership than any other union in this state. The
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level of membership of the teachers' union is absolutely extraordinary and always has
been.
It is very short sighted of the Government to seek to say it has these two people on the
Secondary Education Authority representing schools when what they represent is
administration of schools at the departmental level and representation of schools at the
school principal level. There is no-one representing the 90 per cent of teachers. I find it
interesting that the only place the Minister talked about a teachers' representative, and
possibly someone from a union, although he does not indicate that, is under "community
and union". Of course, all teachers are members of the community, and most of them
have their own children and an interest in education through their children, but that is not
the key area in which they should be represented on the SEA. They should be
represented as part of the stakeholders of the schools.
One of the things that the Vickery report recommended is that the balance between the
various sectors should be maintained, which this Bill does not do. It then says there
should be an increase in the TAFE representation, which the Bill does do. It also says
that no single sector should have a simple majority, which the Bill does not do. It does
make an enormous change in the representation by the teachers' union. I am interested
that it is the member for Roleystone who is handling this Bill on behalf of the Minister
for Education. My recollection is that he was involved in education for many years. I
have no doubt that he would have an understanding of the importance of teachers at the
school level feeling that they have a voice in this organisation; that this organisation
should not be a collection of academic experts from the University of Western Australia,
Curtin University, TAFE or whatever. The teachers in the classrooms of years 11I and 12
have a keen interest in the curriculum of the subjects they teach and the method of
assessment. The day that the tertiary bodies regain control over the curriculum of the
subjects and the means of assessment will be detrimental to the young people of our state.
As I mentioned earlier, 70 per cent of young people who leave at year 12 do not go on to
university and it is not reasonable that the content of the courses they study should be
determined in a strongly biased way by the tertiary institutions. I would suspect that the
member for Roleystone was probably - I do not know and perhaps he might like to tell
me - a member of the teachers' union and probably participated in that body with an
input into its conferences and branch meetings. As I have said, over 90 per cent of
teachers belong to the teachers' union and have a very strong say in it.
It is my recollection that when I used to attend teachers' union conferences, unlike most
other unions, more than 60 per cent of the time was spent debating professional issues
compared with the time spent on so-called industrial issues. That is very unusual for a
union. It is not the only union that does that; nevertheless, it was notable for that The
teachers used to consider that it was as important for them to have a say on educational
issues relating to curriculum and other subjects as it was to discuss wages and conditions.
If anything, in my earliest years of attending teachers' union state conferences, up to
70 per cent of the time was spent debating those issues. People who rose to speak about
wages were regarded as bringing in grubby, perhaps unprofessional matters. Although I
think that has changed, a substantial amount of time, effort and energ of that union is
still spent discussing those professional issues. The Government will be depriving itself
of that expertise and knowledge on behalf of teachers by excluding that representation on
the Secondary Education Authority.
Another matter that concerns me is the reason the Government has made this decision. It
is unusual to exclude representation from a body that has been represented for some time.
The Minister said in the other place when he was asked why he would exclude the
meachens' union from the authority, "One of the problems I have with the State School
Teachers' Union is that one never knows who to talk to. When I first became the
Minister I was not prepared to talk to Peter Quinn because I did not think he represented
the interests of teachers.. ." That is an extraordinary statement. Would it be reasonable
for one to say one would not talk to the Minister for Education because one does not
think he represents the interests of education or people in this stare? It would not be a
reasonable thing to say. Irrespective of whether one likes the current Minister, he is there
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to represent those interests and, therefore, is the person to be spoken to. If ever a federal
Minister or the Prime Minister came to this state and either one did not speak to the
relevant state Minister, a press statement would be immediately released that the state
Minister had been snubbed or that die Federal Government had snubbed the State
Government and they had no right to ignore the bona fide State Government by not
meeting the current Minister, If the federal inister said he did not consult that person
because he believed he did not truly represent the interests of the state, he would be
laughed out of town.
It is not up to the federal Minister to decide that because he does not like a Minister he
will not deal with him. In fth same way it is not for the Minister for Education to decide
that because he does Dot get on with the president or secretary of the State School
Teachers Union he will not deal with that person. What a shorrsighted, childish view of
the world, If that person is elected by the due processes of that body, the Minister has the
responsibility that comes with his office. It is not a matter of personal choice. He, as the
Minister, is paid by the people of this state to administer that portfolio and his job
includes consulting those people who are elected to represent teachers. To say he was
not prepared to meet Peter Quinn because he did not chink he represented the interests of
teachers is an unbelievable and quite extraordinary thing to say.
[Quorum formed.]
Mrs HENDERSON: If any other person in this Parliament was not prepared to consult
with the duly elected person on behalf of an organisation because he did not happen to
like them, he would have to resign from his job. That is what it comes down to with the
current Minister for Education. He does not have the right, unless he hands back his
salary, to choose whom he will or will not consult on the basis of whether he gets on with
them personally. He has a job to do. On behalf of the people of this state he is paid to
consult the teachers' union of Western Australia, whether he likes the incumbents in the
elected positions or not.
He went on to make quite scurrilous comments in the other place. He said, "I do not care
what the teachers' union does with its internal problems, that is its business, not mine." I
endorse that view; it is their business. However, he should not use the fact that he
believes there are internal squabbles and bickering within the union as a reason not to
talk to its members. For him to openly say in Parliament that he no longer talks to the
teachers' union is quite extraordinary. I do not believe any previous inister for
Education in this state of either political complexion has said that.
He went on to say, "I do not initiate any contact with the teachers' union." In other
words, he does not take the opportunity of contacting, consulting or discussing with that
union in any way whatsoever. Thai is an extraordinary statement and is something for
members opposite to take up with the member who holds that portfolio. It is those strong
personal views about the teachers' union which appear to me to have influenced the
content of this eml. That should never be allowed to happen. The inister is entitled to
hold his views about the teachers' union and whoever holds office within it. However, he
should not allow those views to colour his judgment concerning a body of as great
importance as the Secondary Education Authority, which establishes curriculum and
courses for upper secondary school students and determines means of assessment for
those courses.
The youngsters who go through our high school system and come out at the other end,
having completed year 12, deserve to have courses and assessments that have been
determined and judged by the most independent and broad ranging body which
represents all sectors - the schools in every sense of the word - not just the
administration. Teachers, parents, communities, tertiary institutions, and TAFE colleges
all have the right to be represented on the Secondary Education Authority and to put their
point of view. it is unacceptable to ignore the expertise which represents 125 000
teachers by deliberately excluding them when they have been represented on the
authority since, I think 1984. I have not heard any negative comments about the way in
which those people have performed their duties on that body. I would be interested to
hear whether any other member of this House has.
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Certainly Robert Vickery's report does not point to the teachers* union representatives as
having been dilatory in their duties or having not put in the necessary time and effort.
There is no suggestion they have not made a proper contribution. Mr Vickery talks in
quite complimentary terms about die individual attendance records of the people on the
authority. The only reason he put forward for changing the body was that he believed
that representation by 28 people was too unwieldy. He specifically said the current
balance between the stakeholders should be maintained. It will not be maintained when
the representation of the teachers' union is reduced from five to none. Thai is not
retaining the balance; it is a reflection of the ideological obsession of the Minister for
Education, which is to the detriment of the people of this state.
MRS ROBERITS (Glendalough) [5.50 pmJ: Some members would know that I have an
interest in education. The education of the children of this state is one of the most
important issues under consideration by this Parliament. As members are aware, I bring
some experience into this House on this subject as a former secondary school teacher and
a member of the State School Teachers Union, including having been a delegate to its
conferences and a former president of its John Curtin branch.
It is with some regret that I note that this Bill proposes that the SSTh! will no longer be
represented on the Secondary Education Authority. I amn well aware of the review of the
operation of the SEA carried out by Dr Peter Tannock and Mr Michael Helm in 1990. 1
am also aware of the review of education and training by Dr Vickery.
A number of issues concern me. Firstly, I am concerned that the Pariamnentary
Secretary's very brief second reading speech seems to rest largely on one quote from the
Vickery, Williams and Stanley report which is as follows -

In representations to the review committee, the membership of the authority,
currently 28, was regarded almost unanimously as too large.

Of course, that is a reason for reducing the membership of the authority, but it is certainly
not the reason for taking away the SSTLJ's right to be represented on the SEA. The
second reading speech does not explain the Government's reason for doing that.
Secondly, I amt concerned about the comments that the Minister for Education made in
the Legislative Council when he said that some of the Vickery recommendations were
not accepted. One of the recommendations was that the director of the authority should
be a member of the authority and another is that one person from the authority must be a
member of the union. For some reason, the Minister has determined it appropriate that
the union not be represented on the SEA. This union has approximately 15 000 members
and it continually communicates with teachers. Communication must be a two way
thing. If the union does not have a representative on the SEA it becomes very difficult
for a rapport to be established between the SEA, the union and the teachers. If their
communication is not constructive it will lead to a disintegration of the whole system.
The question one must ask is what is the motivation for excluding a representative of the
SSTU when it is obvious that it is a legitimate stakeholder in the SEA.
When I read the comments made by the Minister for Education in the other place during
the debate on this Bill about the SSTU 1, like the member for Thomnlie, became very
disturbed by them. While I was aware that the relationship between the SSTU and the
Minister was not a good one, I was certainly not aware that it had deteriorated to the
extent that was exemplified in the Minister's comments. As the member for Thoralie
said, the Minister indicated that one of the problems he had with the 55TU is that he
never knows who to talk to from that union. He said -

When I first became the Minister I was not prepared to talk to Peter Quinn
because I did not think he represented the interests of teachers, but I was happy to
talk to the president.

Who is he to judge? He went on to say -

I had a meeting with the then vice president, Colleen Haywood. who then quite
grossly misrepresented something I said and had it published, only to have to
retreat f-rm that in a later edition of The Western Teacher. I have also had
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discussions with the union president, Mr Lindberg, who regrettably, from his
point of view at least, does not have control of the union at present. The
executive, under the effective control of Mr Quinn, is running the show and
Mr Lindberg is merely being treated as an appendage to the organisation and is
regarded as being totally unnecessary.

It concerns me that the Minister is getting into personality issues and he is attempting to
become involved in the politics of the union. As the member for Thornlie pointed out.
the Minister said that he did not know who to talk to when he speaks to the SSTIJ so he
chose not to speak to anybody. How pathetic!
The Minister described The Western Teacher as a scurrilous newspaper. Basically,
because he cannot work out to whom he should speak and he is offended by the
comments that representatives of the union have made about him, he has chosen not to let
it participate in the operations of the SEA. I repeat that the SSTLJ is a legitimate
stakeholder in the SEA. The Minister said in the other place that he proposed to proceed
on the basis that the persons appointed to the authority would be appointed because of
their broad expertise, understanding and knowledge of education and not on the basis of
whom they might or might not represent.
Members should look at the comparisons. Many boards and authorities are established
by governments. One would then have to ask what would be the situation if a Labor
government Minister in setting up an authority or board said, "I am happy to have
representatives of the Chamber of Commerce and Industry or the Building Owners and
Managers Association on the authority or board, but I do not like the views of the
president and the executive officer has made some offensive comments about me.
Therefore, I will choose not to talk to that person." What would be the situation if the
Minister for Planning said he would like representatives from the Housing Industry
Association, the Royal Australian Planning Institute and the Australian Institute of Urban
Studies on one of his boards, but he did not want the representatives they appointed and
would appoint the people who he believed represent the housing, planning and urban
study sectors of this state?
Mr Bloffwitch: This is where most of the advisory committees are appointed from.
Mrs ROBERTS: The Minister does appoint them, but on the recommendation of the
representative committees.
What would be the situation if someone representing the Chamber of Commerce and
Industry were appointed to a committee or board but the Minister did not want that
person or the CC[ president appointed to it? Members opposite would have a different
attitude if that were the case.
The Minister for Education is attempting to sanitise the SEA and one can only presume
he wants a group of yes men and women on the authority. He certainly does not want
anyone on that authority who might represent a different view from that held by him or
has a track record in the union, through irs various forums or publication, and who in the
past may have expressed contrary views to those held by him. It is patently obvious from
the Minister's comments in the Committee debate in the other place that he has a fixation
with the SSTU. He said -

I am nor saying it is always party political, but it certainly has been in the past
couple of weeks. I am not precluding the SSTW from having a person on the
authority - I am precluding a union representative. Nor am I precluding a parent -
I aim precluding a WACSSO representative. The authority should consist of
people appointed for their expertise and knowledge and not because of whom
they represent.

Basically, the Minister wants to have the final choice. He does not want to have the
choice of teachers in this state. He does not want to have the choice of parents in this
state. He wants to appoint his own "yes" person. It is a great shamne, because most
boards and authorities function effectively only when they comprise people who
represent diverse views. It is not good for any board to comprise people who consistently
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agree with each other. It has been my experience on boards and cornmnittees in which I
have participated that it is helpful to have people present who have a contrary view,
because one can learn something from their contribution, one can get to see the other
sides of the argument, and one can canvass the potential enor in one's way of thinking
before one gets to a point of conflict.

Sitting suspended from 6 .01 to 730 pm
Mrs ROBERTS: To say that I am disturbed by the breakdown in the relationship
between the Stare School Teachers Union and the Minister for Education would be an
understatement That breakdown in the relationship and communication is evidenced by
the remarks made by the Minister in the other place about this Bill and about the union
and its officials. I remind members that the State School Teachers Union represents the
majority of teachers throughout this state - over 15 000.
I was diswurbed to hear the Minister say that he was not precluding teachers from being
involved, he was just precluding the teachers' union. He was not preventing parents
from being involved, he was just precluding WACSSO. The Minister will nor let
teachers decide and have a say about who should be their representative on rho Secondary
Education Authority. He is denying them that choice. He is nor even saying he will let
the teachers' union nominate three of its members, from whom he will choose one. He is
saying that he will choose someone to represent teachers - someone who is potentially a
'yes" person, and who is potentially fromn the Principals Association, which is, of course,
representative of far fewer teachers than is the teachers' union. That is a disgrace. I
believe vehemently that the teachers' union should have a representative on the SEA, as
it has been effectively represented on the SEA since its inception.
That is my chief objection to this Bill. I do nor oppose the reduction in the number of
members on the SEA. I acknowledge the work of the various reports that have been
conducted on this reorganisation. The Vickery report did not recommend taking off that
authority the representative of the teachers' union, nor should it have been recommended.
This seems quite clearly to be the whim of the Minister. Whether it is because of the
complete breakdown of his relationship with that union, or because he has particular
problems with union representation, I do not know. Either way, it is unacceptable.
Teachers should be able to choose who is their representative on the Secondary
Education Authority.
MR TUBBY (Roleystrne - Parliamentary Secretary) [7.34 pm]: I thank all members
opposite for their contribution to this debate. I must say thai I had thought previously
that the largest occupational group in this and the other place was former farmers, but I
can see from the number of former teachers who have spoken tonight, and there are quite
a few on our side of the House who have not spoken, that teachers would have to be the
largest occupational group in this place. That says a lot for the Parliament, and it will be
for the benefit of the state. The only member who spoke and is not a former reacher
happens to be a former Minister for Education, so even she is in on the act.
There is no doubt, and everyone has agreed, that there must be change to the Secondary
Education Authority. A membership of 28 is unwieldy and has proved to be unwieldy in
the past. Had the whole 28 turned up to all of the meetings, then perhaps it would not
have been as bad, but with deputy members, proxy members, and so on, over the last few
years in the order of 80 different people have turned up to meetings, and the avenage
attendance has been about 50, so it has been almost impossible to try to get some
continuity and consistency in decisions made by the SEA, and I think everyone
acknowledges that. There is no sticking point in regard to the numerical change to the
membership from 28 to 14, and in the committee from 18 to 11. The sticing point
comes in regard to the people who are to form the new board and cornmittee.
The Minister has made it fairly clear that he is not particularly interested in having on the
board or committee people who represent particular sectoral interests within the
education arena. I know that people will say that the university sector will be
represented. That is the case. The four public universities will nominate one member
each, and the Minister will then select two of those nominees. The group that has been
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left out is, of course, the State School Teachers Union, and that is the issue upon which
most members have tended to focus.
The member for Thornie said that I was probably a member of the teachers' union; and I
was. I joined the teachers' union in 1963 and I was a member until the Monday after I
was elected to this Parliament, so that was in the order of 25 years. The Minister for
Education was a member of the teachers' union probably until he went into Parliament. I
know he was a country branch president for 10 years. Those members who have taught
in the country will know that one of the few times country teachers can get together to
discuss education issues is when they go to the local union meeting, and sometimes they
have to nravel hundreds of kilometres to attend branch meetings of the union.
When I first started teaching in 1967 - I joined the union as a student - the focus of the
union was, as the member for Thornie said, definitely on professional issues. I can
remember going to the Pingelly Hotel in my first year as a teacher, being fairly radical. I
was a Liberal, but I admit that I was a radical Liberal. About three or four of the union
hierarchy addressed that dinner meeting at the Pingeily Hotel and waxed lyrical for some
time. I got up and had the audacity to speak on an industrial issue, because there were
some industrial concerns out there, and they practically turned their backs on me. How
dare I introduce an industrial issue at a union function! That staggered me, but that was
the attitude in those days. The teachers' union was most definitely a professional
organisation. Many moves were made in the early years of my career to try to change the
name from a union to an association to make it appear in the public eye to be a
professional group of teachers rather than a group which represented purely industrial
matters, which is what the word "union" tends to signify.
However, over the years, the pendulum has swung the other way, in my view, and now
probably the most predominant focus of the union is on industrial-related issues. That
has been a gradual process. I think fewer professional issues are discussed now than
were discussed when I came out of teachers' college. Over the 25 year period that I was
in the union, there was a significant shift. The question must be asked: Does the
teachers' union represent'the 15 000 teachers within the state on a professional basis? I
do not think it does.
Mrs Roberts: Surely that is the business of the 15 000 teachers who are members of the
union?
Mr TUJBBY: I was a member of the teachers' union until the day I camne to this place.
Many teachers who remained members of the union have resigned over the last few
years. I had to twist my wife's arm to convince her to stay in the union over the last few
years. I convinced her that she could not change things unless she remained a member of
the union and became involved. Unfortunately, about 12 months ago she decided to
resign. Many teachers are interested only in professional and educational issues. They
are not interested in the factional fighting within the hierarchy of the union. They are not
interested in the nonsense issues that tend to take predominance in The Western Teacher.
They work in education for the benefit of the children of the state, and they are interested
only when the union focuses on professional issues. The union has lost that support.
Mr Ripper: Do you think it is unparliamentary for politicians to dare to criticise the
political culture of the teachers' union?
Mr TUBBY: I stood for the executive one year, and I think I came stone motherless last.
That was in the mid-1970s. It is an industrial based union. It does not focus on the
professional area.
Mr Ripper: The union would have 90 per cent coverage.
Mr TUB BY: I know. Many teachers are in the union because when the union pursues
salary claims or improved conditions it is on their behalf, and they will receive the
benefit; therefore, they should contribute. But as far as the professional side goes, most
teachers over the years have given up on the union as a body which upholds teachers'
professional issues in educational debates. It is primarily for that reason the Minister has
determined that the union, as a body, will not have a place on the new Secondary
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Education Authority. The SEA is not a general education policy decision making body;
it has a narrow focus. Among those 14 members on the board and the 11I on the
committee, die Minister wants people who are experts in that narrow focus of
responsibility of the SEA. If it has someone in mind, there is no reason why the teachers'
union cannot make a submission to the Minister -

Mrs Hallahan: They will get a sympathetic hearing, I am suit!
Mr TUJBBY: I do not think the Minister is the monster that some members want to make
him out to be. He was a member of the teachers' union for many years. He was a branch
president for 10 years.
Mrs Hallahan: He is anti-union. He is not outstanding in any way.
Mr TUBBY. If the union wants to nominate someone as a representative of teachers, it
can do so. It is at liberty to make a submission.
Mrs Roberts: And the Minister will knock it back.
Mr TUBBY: The Minister will advertise for expressions of interest for appointment as a
member of the SEA and from the applications he will select a person who he thinks is
best qualified and the most experienced to have input to the SEA. If it happens to be the
nominee of the teachers' union -

Mrs Roberts interjected.
Mr TUBBY: The Secondary Education Authority is not about -

Mrs Roberts: It should be about teachers and all parties being represented on it.
Mr TUB BY: It is not about that at all. It is about the non-compulsory years in education,
the certification of children who are going through the non-compulsory years, and die
entrance of those students to universities and the TAFE sector. It is not about teachers at
all.
Mrs Roberts: Teachers have a stake in the process, in the same way that parents and
students have a stake.
Mr TUJBBY: Ultimately, the people who will employ students who go through the
process are stakeholders also. Why do we not have representatives from the Chamber of
Commerce and Industry, the Chamber of Mines and Energy or any of the industrial and
commercial organisations in the community? At the end of the day they are stakeholders
in the process because they will put the bread and butter on the table for those students
for the rest of their lives. Those bodies are large stakeholders in the process but they will
not be represented on the Secondary Education Authority.
Mrs Roberts: They should have the same representation as the teachers' union. They are
members of the community.
Mr TUBBY: Three members of the community will be appointed by the Minister to the
authority. There will be one representative of teachers. Theme will be other teachers on
the Secondary Education Authority because the Education Department will nominate two
people. The Department of Training will nominate two people. I guarantee that at least
one from each of those nominations will be a former teacher. They may not be
representative of practising teachers at the moment but they have been teachers in the
same way as the member for Glendalough has been a teacher and is now representing the
interests of teachers.
I thank members for their support for the Bill in principle. Concern has been expressed
because the teachers' union does not have a member representative on the Secondary
Education Authority board or committee. However, that does not preclude the union
from nominating a representative when die advertisement calls for expressions of
interest. If the union wants to ignore that process, its members Will be the losers. The
union must become involved and put forwardi a nominee, If it is a credible, more
experienced, more qualified nominee with a firmer foundation of knowledge of the issues
in which the Secondary Education Authority will be involved, no doubt the Minister will
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select that person because he wants to appoint the best people he can find to those
positions.
Mrs Hallahan: This is rhetoric, and it is not substantiated by your performance in
government.
Mr TUBBY: Just as the Minister selected the best people to appoint to the board of
Pundulinurra College, he will select the best people to serve on the SEA board and
committee.
Question put and passed.
Bill read a. second time.

Commnittee
The Chairman of Committees (Mr Strickland) in the Chair Mr Tubby (Parliamentary
Secretary) in charge of the Bill.
Clauses 1 to 4 put and passed.
Clause S: Section 6 amended -

Mrs HALLAHAN: I move -

Page 3. line 15 -To delete "8" and substitute "10".
I also have a consequential amendment which I foreshadow; it reads -

Page 4 - To delece lines 12 to 19 and substitute the following -

(0) one shall be a person nominated by State School Teachers'
Union (Inc.); and

(g) one shall be a person nominated by the Western Australian
Council of State Schools Organisations.

(3) The other 3. appointed Authority members shall be appointed as
follows -

(a) one shall be appointed to be the chairman of the Authority;
and

(b) 2 shall appointed to represent the interests of the
Community generally.

The Opposition's case for these amendments was largely outlined in the second reading
debate. The Opposition in general terms supports the measures in the Bill to reduce the
size of the authority and its committee. As I said earlier, it is a straightforward matter.
We would have been able to expedite the passage of the Bill if the Minister had dealt
with the matter in a sensible and mature way. However, we have a Minister who has an
aversion to union representation, which I say on good authority through a great deal of
experience. I had the passage of 'the State Employment and Skis Development
Authority Act in the other place while I was Minister, and a feature of that legislation
was its tripartite arrangement between government, business and employees.
The current Minister for Education, when in opposition, spoke in very unhelpful ways
about the nature of tripartism, and he had no notion of what could be achieved with that
Bill through a bipartisan approach. The need for change was great in the training sector
at that time, yet he made continual negative references to the involvement of, and
representation by, unions on that training body. We are seeing the same member, the
current Minister, indicating that unions will have no formal recognition or representation
in the SEA. The Opposition strongly disagrees with that stance, and that is the reason for
these amendments.
We have followed the recommendations contained within the Vickery report; that is, the
review of educational training conducted in 1993 and established by the present
Government. The recommendations by the Vickery review are sensible. It is not
sensible for the Minister to ignore the recommendations of his review team due to his
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aversion to unionism. We are now trying to implement that recommendation through the
amendments to the eml.
Following careful consideration, the Vickery report was presented to the Minister and the
community of Western Australia. it recommended that the Secondary Education
Authority should contain representation from the State School Teachers Union and the
Western Australian Council of State School Organisations. Thai view is embodied in the
amendments before the Chamber. The Opposition presents a very cogent argument. The
Minister's view has been far too narrow, and members opposite have an opportunity
tonight to make this Bill rounded, sensible and inclusive, as wanted by the Vickery
review. That review was not some radical left wing think tank.
In supporting this amendment I recognise Dr Ken Evans, who is in the Chamber tonight
supporting the Parliamentary Secretary. Dr Evans is highly respect in educations] circles.
I am sure he is providing very good advice to the Secondary Education Authority. With
him at the helm, and with these changes and the reconstitution of the SEA, we can be
confident of a sound body in a period of evolutionary change.
Mr BROWN: I support the amendments for the inclusion of the State School Teachers
Union and the Western Australian Council of State Schools Organisations. These bodies
should participate in the Secondary Education Authority for a variety of reasons. Before
going into those reasons, a number of basic questions must be asked.
The first emanates from a comment made by the Parliamentary Secretary at the close of
the second reading debate. He said that the Minister was keen to move away from
sectional interests in the re-establishment and restructuring of the Secondary Education
Authority. If that is so, why are a range of interests specifically nominated in the Bill?
These sectional interests are - leaving aside government nominations - the Catholic
Education Commission; the Association of Independent Schools; the Council of die
Curtin University of Technology; the Council of Edith Cowan University; the Senate of
Murdoch University; and the Senate of the University of Western Australia. Therefore,
the Bill recognises sectional interests.
I do not understand the comment that this Bill is endeavouring to get rid of sectional
interests from participating on the Secondary Education Authority. If it is not designed
to completely remove sectional interests on the SEA, it makes a value judgment about the
intrinsic worth of certain sectional interests; that is, it makes a judgment that the intrinsic
worth of certain groups in our society is greater than others. Those groups outlined are to
participate on this body, yet other groups in our society of the same intrinsic worthi and
community value are not to be given a place.
Why is it that the value of representation from the Stare Schools Teachers Union and the
Western Australian Council of State School Organisations is regarded in this way? Why
is it, when other sectional groups are recognised, this group is not? Is it because the
Government believes the intrinsic value of those organisations and the representatives of
those organisations is of a lesser value or is of no value compared with the other groups
mentioned in the Secondary Education Authority Bill? I would be pleased if that matter
could be explained.
The Bill does not remove the issue of representation. Representation is an important part
of this Bill. Representation is not merely of those people who are selected by the
Minister. The eml provides that certain persons are nominated from individual sectors.
That means, generally speaking, that in exercising their discretion, they do so having
regard to the group they represent. They normally report back to the group they
represent. They have an interest in, and a responsibility to, the group they represent.
Why is it that certain members of the authority will have that linkage hack to those
groups - that is considered to be appropriate; I do not argue with that - yet other Member,
will have no linkage back?
Mr Tubby: Back to which groups?
Mr BROWN: One person shall be nominated by the Catholic Education Commission.
One would have thought the person nominated for that quite responsible role would bring
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expertise to the Catholic Education Commission and would sit in consideration of
important matters to be deliberated upon and, in doing so, would liaise and discuss with
the Catholic Education Commission that representative's views about various policy
decisions being made by the Secondary Education Authority.
Mr Tubby: We have thre different systems: The State education system, the
independent schools system; and the Catholic school system, the largest of the church
based systems. They all participate in the SEA. In other words the SEA certifies its
students right across the board. Therefore, the Catholic Education Commission has to be
involved.
Mr BROWN: I am not arguing about that; I anm not saying that it should not to be
involved. Our amendment does not seek to exclude it. If itlls appropriate to have
representatives from certain sections - in this case the Catholic Education Commission,
and they should be there -

Mr Tubby: Being a system of the education sector, it is a little different from being a
union. If that organisation is running a whole education system, surely it is a little
different from a teachers' union.
Mr BROWN: Is it?
Mr Tubby: Do you not think it is?
Mr BROWN: I will take up that point. What about the Australian Medical Association.
Theoretically, it does not run a system. Let us look at where it is represented, not here
but elsewhere. Is there any question about the AMA representing the interests of
doctors? The doctors reform society mnight question it; but the AMA is taken as
representing the interests of the medical profession.
Mr Tubby: Good point.
Mr BROWN: Let us look at the Law Society of WA& I have not seen anyone rushing in
here seeking to change the Legal Practitioners Act to knock out the Law Society from
setting its own fees. The Law Society has three out of six people on the legal costs
committee which sets its own scale of fees. If it were suggested here that the wages of a
particular class of worker would be set by a panel of people, three fromn the union, there
would be uproar. People would be saying, "You are part of the lunatic fringe." Here it is
inappropriate for teachers and for a lot of blue collar workers to be excluded; yet it is not
inappropriate in the case of lawyers, doctors) architects or others. At the end of the day is
this really a class based decision?
Mrs Hallahan: It certainly is.
Wr Minson: You were not doing too bad until you said that.

Mr Court What was that?
Several members interjected.
The CHAIRMAN: Order!
Mir BROWN: Is it a class based decision? All of the Government members have
suddenly woken up. I must have touched a nerve. It is similar to the events of the other
day when I talked about dentists. People sit very quietly in a dentist chair, even when
they hear the drill, until the dentist hits a nerve. In the same way Government members
in this place suddenly wake up when Opposition speakers hit a nerve. Government
members are more alert now than they have been during the whole of this afternoon. It is
good to see. This is really grinding into the raw nerve.
Mr Court Could you answer a question?
Mr BROWN: I will answer any question for the Premier.
Mr Court: How come these working class heroes, like Bob Hawke and Paul Keating, go
into politics without any money and they go out as millionaires. How does it work?
Several members interected.
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Mr Court: To get back to the issue of class, Labor people are in the multimillionaire
class and some of us workers are down at the bottom.
Mr BROWN: I know that "some of us workers" are buying houses in very selective parts
of the metropolitan area.
Mr Minson: How about the north shore of Sydney?
Mr BROWN: The Premier wants to talk about -

The CHAIRMAN: Order! The debate is perhaps entertaining for many. I did not realise
that we were debating parliamentary superannuation. Could I ask the member for Morley
to return to the subject.
Mr BROWN: I ant endeavouring to make the point that I am not await of the rationale
for this decision to exclude die State School Teachers Union. I have listened intently to
what die Parliamentary Secretary has said about some of the problems that have occurred
within the union; but there are problems in any business and in all was of life from time
to time. What is dhe purpose of also excluding the Western Australian Council of State
School Organisations?
Mr Tubby: It was not excluded; it has never been on the SEA.
Mr BROWN: Would the Government accept the amendment?
Mrs Hallahan: Vickery recommended it.
Mr Tubby: It does not mean that we have to accept all of the recommendations.
WACSSO has never been on the SEA and it is not losing something that it had before.
Mrs Hallahan: Why did the Government not include them?
Mr Tubby: You excluded them. Why did you not include them when you introduced the
original Bill in 1984 or whenever it was?
Mr BROWN: There has been a review and this organisationi should have been included
following the review.
Mrs Hallahan: They should be included in 1994.
Mr Tubby: We will then get back to die 28 members ftat we started with.
Mr BROWN: No-one is arguing about the reduction in the membership; we are talking
about the composition of the membership. In any organisation which has an important
function to perform, such as the Secondary Education Authority, it is important to have a
reasonably sized group which can make decisions in an appropriate manner, and that
question is not being argued. What is in the intrinsic worth of those two organisations
that makes them not valuable and ineligible, in terms of their being able to nominate
representatives? Who will have the right to nominate?
We are talking about the right to nominate one person out of 13. 1 know many
conservative politicians believe unions are pretty powerful, but if they think one
representative from the State School Teachers Union will have such a profound impact
on the Secondary Education Authority with all the other highly qualified people there,
their estimation of the power of unions is way too high. Is it worth excluding both of
those organisations which are recommended for membership by the Vickery report,
particularly if this authority will make decisions having regard to the interests of both the
teachers and parents? Whatever the Government may say about those organisations,
whatever criticism it may make, they are both representative organisations. They may
have problems from time to time, but they are not a rump. The SSTU represents a very
high percentage of teachers and WACSSO is a broadly representative parent goup. I
would be interested to hear from the Parliamentary Secretary why those organisations are
not considered worthy of nomination.
Mrs van de KLASHORST: As most people know I too have been a teacher for many
years. and also a member of the SSTU. I oppose the amendment simply because it is not
necessary. The union, which represents the majority of teachers in this state, according
to the clause does has the ability to become parn of this group. The clauses provides that
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"one shall be appointed to represent the interests of teachers". The union needs to
nominate someone. We do not need this speciality. Besides the group the union
represents, many other people are not members of unions, and they also have the right to
compete for a place. A wide scope of people can represent teachers: Union members;
principals - because almost every principal in this state was once a teacher and has gone
through the system; deputies; and retired teachers.
Mrs Hallahan: That would be very useful!
Mrs van de KLASHORST: A lot of retired teachers still keep their hand in and know
what is going on. They have a lifetime of experience to draw on to represent the
meachers. We can have college and university lecturers. All of those people are teachers.
In order to have die best person to represent teachers on the committee it must be able to
draw from a much wider and broader group of people than the word "union" specifies. If
the teachers' union is really worried about this it can nominate someone, and I suggest
that it do that. It should get a good case together and nominate for the committee. The
same goes for the three community representatives. I am sure WACSSO will be working
hard to ensure it is part of the representation, but its membership does not need to be
written into that clause. Teachers who are also parents could be nominated.

Dr Gallop: This is called the feudal theory of the world. What the member is describing
is feudalism.
Mrs van &e KI.ASHORST: The member is mistaken. It does not include either members
from WACSSO or the SSTLJ, and it does not exclude them. It says three people shall be
appointed to represent the community. If the criteria are broad we will have a better
chance of a broad representation on the committee. Those people on the committee can
link back to the teachers' union and all other teachers in the state. On those grounds I
oppose the amendment.
Mrs ROBERTS: Some points made by member for Swan Hills cannot go unchallenged.
She has suggested that dhe proposition outlined in the Bill will allow the Minister to draw
from a wider group of people, that the authority will have a wider choice of teachers. In
fact, we might not have practising secondary teachers, but retired teachers or retired
college or university lecturers. Although these people may be teachers, and parents may
be teachers, and although they could belong to the union and report back to them, there is
no necessity for them to do so. Of course, the Minister could appoint someone who was
a member of the teachers' union; but then again, he may not. He may choose to
nominate persons who are representatives of the principals' association or retired
meachens or some other group rather than a practising teacher in the secondary education
area. Practising teachers, current members of the teachers' union, should be able to have
a voice. They should be able to choose whom they want to be their representative. If
someone is appointed to that authority as a representative of the teachers' union, that
person is therefore a representative of all teachers who are members of that union and he
or she then has a responsibility to repont back to the union and to communicate and liaise
with it. In tur, the union has an equal responsibility to communicate with its
constituency. The same applies for community representatives.
The member for Victoria Park's interjection was interesting; the Government is looking
at a feudal system where people will not be appointed to the board as of right. The union
and WACSSO will not be there as of right, but at the whim of the Minister - that is, if
they work very hardi and nominate people who are acceptable to the Nfinister-, "yes"
people. How is the best person for the job determined? Is that the person the Minister
likes the most, or who agrees with him? How about a little independence in the system.
How about having someone in authority who can legitimately claim to be a voice of the
majority of teachers in this state rather than some political hack who may be a friend of
die Minister or someone of the Minister's own political persuasion. How can that person
really claim to be representing anyone? Just because someone happens to be a teacher
does not mean in any way, shape or form that he or she represents teachers just because
the Minister happens to appoint that person to the Secondary Education Authority. That
person has no responsibility to report back to teachers, to communicate with teachers or
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the association of teachers in this state, which is the State School Teachers Union. That
is where the system falls down. it would be unacceptable to members opposite if we
were talking about getting a representative firom the areas of commerce and industry and
not having a representative of the Chamber of the Commerce and Industry. The member
for Kenwick interjected that this is a similar debate to that which was had for safety
representatives. The key difference is in appointments; that is, people being appointed at
the Minister's whim or people legitimately and democratically representing
constituencies. Someone may be a teacher or may have been a teacher. So what? My
point is, if that person is to be on that authority, he or she should be representing teachers,
reporting back to teachers, and communicating with teachers. He or she should be a
legitimate representative of teachers.
It -seems we are not alone in this because this was the recommendation put forward by
Dr Vickery. There seems to be no real challenge to this and no real explanation, other
than, as the member for Morley has pointed out, some weak argument that the
Government did not want to have sectional interests represented. It does not mind
teachers being there, but it does nor want a representative of the union; it does not mind
parents being there, but it does not want a representative of the Western- Australian
Council of State School Organisations. However, there are other sectional interests
which are rightly represented there. As has been pointed out, there will be a
representative from the Catholic Education Commission, from the Association of
Independent Schools and two persons nominated by the chief executive of the Education
Department. They are legitimate sectional interests which have a legitimate role to play
within the Secondary Education Authority. The representative of the teachers' union has
for a long time had a legitimate role to play on the SEA. It is abhorrent that the union
should be denied that representation. I do not see how a political appointment by the
Minister as opposed to an appointment based on the group that represents teachers in this
state could have any credibility.
Mr TUBBY: I thank members for the points they have made. If the Minister were to
accept that a representative of the State Schools Teachers Union be included in the
membership of the SEA, where would that leave the teachers who teach at non-
government schools - unrepresented.
Mrs Roberts: They would be represented by their own association.
Mr TUBBY: But they are not members of the State Schools Teachers Union. The State
Schools Teachers Union, in the years 11I and 12 arena which is where the SEA is focused,
would represent about two-thirds of teachers. Why should two-thirds of the teachers who
teach those students be represented and yet one-third not be represented?
Mrs Hallahan: That is a nonsense argument.
The CHAIRMAN: Order!
Mr TUBBY: It is not a nonsense argument, because it gets back to the point of where
one draws the line.
Mrs Roberts: We are worried that one-third will be represented- and two-thirds will not.
MrTUB BY: No, they will not. They are representing their system.
Mrs Roberts: The systems are represented in subelause (2)(a), (b) and (c).
Mr TUBBY: That is right.
Mrs Roberts: That is where the systems are represented.
Mr TUBBY: What the member is saying is that the representative in subclause (3)(b)
should be a State Schools Teachers Union representative. I am saying that if he or she is
a State Schools Teachers Union representative they are not representing the teachers who
teach at non-government schools, who teach one-third of the students who will be going
through certification that the SEA provides.
Mrs Roberts: They would be more representative than a hack appointed by the Minister.
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Mr TUBBY: The Minister will not be appointing a hack. The Minister will be
appointing an experienced and qualified teacher. It may be a teacher frm the non-
government sector, it may be a teacher from the government sector, it may be a teacher
who happens to be a member of the teachers' union. Thiere is nothing to say that it will
not be. What I am saying, as I said in the second reading debate, is thac the teachers'
union and die non-government teachers' associations or whatever can put forward to the
Minister nominees for that position. Whoever the Minister appoints to that position
becomes the representative of all teachers.
Mr M. Harnett: If you were the Minister it would be all right. We trust you.
Mr TUBBY: That is very nice of the member and I thank him. It is a shame that people
do not have the same miust in the current Minister, because I do not think he is die hydra-
headed monster that the Opposition likes to make out. He was a president of a branch for
10 years and knows the union and accepts what it represents. What we want here is an
SEA that can focus attention on a very important area, which is a very narrow area of the
education arena. It is not an overriding policy makcing body for the whole education
sector but has a very narrow focus.
Mrs Roberts. Our experience is that your Ministers have appointed their mates.
Mr TUBBY: lust because the person happens to be a member of the teachers' union it
does not make them the best person for the job. The Minister will appoint somebody out
of those people who stick their hands up who, in his view, will be the best person for the
job. It is then up to the teachers who are interested in lobbying to lobby their
representatives, and if they do not lobby their representatives then they are fools.
Mrs Roberts: If the representative ignores them they can do nothing about it.
Mr TUBBY: That is the same in any organisation.
Mrs Hallahan: It is not.
Mr TUBBY: Of course it is. I get lobbied all the time as a member of Parliament by
people representing a whole range of different issues.
Mrs Hallahan: Does it do them any good?
Mr TUBEBY: Not all the time. To some I have to say I do not agree with them, and they
say, "You are not representing my interests."
Mrs Roberts: if they are your constituents they can change you at the next election.
Mr TUBBY: The trick is that one always has to go for the one who represents the 51 per
cent.
Mrs Hallahan: That is cynicism.
The CHAIRMAN: Order!
Mr TUBBY: The point is that the person will represent teachers, and if teachers do not
input through that person it is their fault and not the fault of the Minister, If the union
does not use that person and have its input through that person that is its problem. The
onion can represent through any of the other people who happen to be appointed to that
board. As I said before, WACSSQ was not on the previous Secondary Education
Authority. I know the recommendation of the Vickery inquiry was that the Secondary
Principals Association be represented, but members have not mentioned that. He made
that recommendation. Why are members not out there plugging for the Secondary
Principals Association? Any Minister does not have to accept all the advice and
recommendations made to him.
Mrs Hallahan: We were hoping to persuade you because we thought you had a better
attitude.
Mr TUJBBY: That is very kind of the member but it will not get her anywhere. Why did
the Minister not accept the nominees from the Chamber of Mines or the Chamber of
Commerce?
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Several members interjected.
Mr TUBBY: Surely they are stakeholders in this process just as much as teachers.
Teachers see the year 11I and 12 students for only two years and then they are gone.
Industry, commerce and the public sector have to put up with those people coming
through the system for die rest of their lives. Surely they have a very substantial pant to
play in recommending what sort of students they want in their work force. They have a
major stake but they are not represented. Why should teachers be represented?
Several members interjected.
Mr TUBBY. The Government does not accept the amendment moved by the Deputy
Leader of the Opposition.
Mr BROWN: I want to ask the Parliamentary Secretary to explain exactly how this
provision in subclause (3)(b) will work in practice, because the provision does not talk
about die appointment of a teacher. In fact, the Minister may or may not appoint a
teacher as such under subclause (3)(b). Proposed subsection (3)(b) seeks to provide that
the Minister will appoint a person to represent the interests of teachers per se. -As the
Parliamentary Secretary knows, teachers have differing views. The person who is
nominated by the Minister under this provision will not be on the SEA as a teacher to
represent his own interests, but to represent the interests of teachers. How then will the
Minister select a person and know that that person is capable of representing the interests
of teachers? What network is there among the teaching profession by which that person
can be said to represent them? Not just any teacher can say in a forum that he represents
teachers in Western Australia; he must be given a mandate by the teachers to say he
represents them. How will that person get that mandate? What test will the Minister use
to determine that the person he nominates has a mandate to represent teachers? Will it
simply be assumed that because a person happens to be a teacher he represents the
interests of teachers? If that assumption is made it will be a false assumption. That
person will represent no-one except himself because he has no network to report through
or from which to get views and no reporting mechanism. That person cannot be chosen
by the Minister to represent teachers, because simply being a teacher does not make
someone a representative. I would be pleased if the Parliamentary Secretary would
explain to me precisely how this provision will be used. What test will the Minister
apply to determine whether an individual is a representative of teachers?
Mr TUB BY: There can be no real answer to that tonight. That is a decision the Minister
must make. Judging by the clause, the representative does not even need to be a teacher,
he could be a lawyer. Lawyers represent a range of people when they go to court. Why
could we not have a lawyer representing the interests of teachers? A lawyer might do
that very well. Nonetheless, it is highly likely the person will be a teacher'. As 90 per
cent of teachers are members of the State School Teachers Union, it is highly likely it
will be a member of the 85Th. If the person is from the independent sector, it is highly
likely he will be a member of the Independent Salaried Officers Association. The
Minister may choose to advertise positions. A retired person could nominate - a teacher
interested in the non-compulsory years of education, who has made a significant
contribution during his life, who may have an enormous amount of experience and who
is well qualified. The Minister will then decide who he thinks will have the best
grounding to represent teachers.
Mr Brown: The Bill does not say "the person with the best grounding". It says "to
represent".
Mr TUIBBY: We are looking for the best people we can find to go on the board of the
SEA. One of those people will be charged with the responsibility of representing
teachers. If he is a member of one of the unions, he may be able to use that structure. If
he is not - he may be a retired reacher - it will be up to that person who is charged with
the responsibility of representing the views and interests of teachers to do just that, not
represent himself.
Mr Brown: How will he do that?
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Mr TUBBY: That will be up to that person. I do not know. I guess that does not answer
the member's question satisfactorily.
Mr BROWN: The fallacy of that argument is that one cannot represent anyone unless at
the end of day one is accountable to whoever one is representing. All of us here
represent our electorates and we are accountable to the voters. We must ask them to elect
us again to represent them in the manner in which we have represented them over the
previous four years. Depending on the manner in which they view that, the electors will
either allow us or deny us that opportunity. Whether we are in government or in
opposition, we have a mandate from our individual electorates to represent them. We are
representatives; like it or lump it. How does that happen with teachers, as envisaged by
this Bill? Under this Bill, there is nobody who can tell this teacher "representative" what
views to put at the SEA. If a meeting of the 25 000 teachers in the state were held at the
WACA and they decided on their view on a particular matter, their alleged
representative, who has never been elected by them, could vote against every one of
them - that one person who is on the SEA. Although he is not accountable to those
25 000 teachers, under the provision in this Bill he could continue to say he represents
teachers. But he would represent no-one.
Does the Parliamentary Secretary think a representative should be accountable to the
people he represents? If the Parliamentary Secretary agrees with that, how then could he
appoint such a representative and ensure that he was accountable to those teachers? If he
is not accountable, at the end of the day he is not a representative, hut a fraud. I do not
mean that with respect to anyone who may be appointed. It may be a person of high
quality and outstanding capacity who is concerned about the education system.
However, they axe not a representative of teachers. They can never be a representative of
teachers. I ask the Parliamentary Secretary to ask the M inister if he intends to appoint a
representative of teachers. Ib e does not intend to appoint a person as a representative of
teachers, the Bill is wrongly phrased and people will get the wrong impression from, it. I
cannot proclaim I am a representative of anything. f1 am a representative, I should have
been elected or appointed by an organisation to represent that group. No individual can
stand up and claim they are a representative of a group unless they have been given the
mandate to represent that group. This person does not get that mandate by the simple
appointment of the Minister.
Mrts van de Klashorst: You can say that about the three committee people, too.
Mr BROWN: That is right. There is no question about that. Our amendment relates to
the inclusion of the State School Teachers Union. If the member for Swan Hills wants to
move that there be a ballot of every teacher in the state to determine the representative on
the Secondary Education Authority, we might look at that. At the moment it is 15 000 to
one; the one is included in this Bill and the 15 000 are included in our amendment. It is
not perfect, but it is much better and more representative than what is in the Bill, If the
Government wants to be perfect in every way, like with the superannuation funds, it
should put die matter to a ballot. All the teachers should be able to vote on whether there
wil be 64 candidates, with anybody, including non-teachers, being able to run. Then
they would have a mandate. I do not think that that is proposed. If it is not proposed. I
do not know how this person will represent the interests of teachers.
For the benefit of the person's self-esteem, I hope that the Minister chooses wisely. He
could choose a person of very good quality and very high calibre, yet, if that person
stands up in a foruim of teachers and tells them - having never been elected, having never
been appointed and having never come in contact with many of them - that he represents
them, his credibility could well suffer at the hands of his own peers.
The Minister has made his position very clear and I know he will not change it. I also
wish to make it clear that he could do a great disservice to whomever he selects, If that
person is, the Minister's patsy, this Bill will be seen for what it is. If the person is of very
high principles, very high capacity, a very good educationist and a very good teacher, the
Minister could well be putting that person in a most invidious position. That needs to be
taken into account when the appointment is made.
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Mr TU3BY: As usual, the member for Morley has made a very good paint I
congratulate him on it I tend to agree with what he is saying. I believe that the wording
in those two clauses could have been better. However, all I can do is relay his concerns
to the Minister, If changes are needed because of the points that the member made. I am
sure that the Minister will make them in due course. I thank the member for bringing the
matter to our attention.
As to accountability, the members who are appointed will be accountable to the board,
but ultimately to the Minister who is responsible for the administration of the Act They
would not be accuntable to their particular association because the four universities are
nominating one person each and the Minister will select two of them. Just because a
person is nominated, does not mean he or she will be appointed to the SEA. Those
people will be accountable to the board and to the Minister, If the Minister does not
think those people have done a good job, the chances ame that he will not accept their
nomination next time because he has others to choose from. Ultimately they are
accountable to the Minister.
Mir Brown: There is a difference, If someone is appointed to a board, they have to act in
the best interests of the board. In this case, they have to act in the best interests of the
authority. That is the same on a government board. They have to act in the best interests
of the group or organisation they are representing as a board member. But the
accountability question does not mean they have to always act in the interests of the
group they reprsnt; it means that they have to go back to the group that nominated them
and explain why they took a particular position, even if they were 100 per cent opposed
to what the nominating group wanted.

Mr TUBBY: I accept that. If they are truly representative of teachers, the member is
right The wording is a bit sloppy. I agree with the point that the member has made and!I
will bring it to the attention of the Minister. That is all I can say at this stage. However,
we will not accept the amendment that has been proposed.
Amendment put and a division taken with the following result -

Ayes (22)
Mr Bridge Mrs Hallatan Mr D.I. Smith
Mr Brown Mrs Henderson Wr Taylor
Mr Catania Mr Hill Mr Thomas
I& Cunninha MrMlorough Ms Warnc
NrEdwad Mr McGintyDrWto
Dr Gallop Mr Riebcliog Mr Leahy (Teller)
Mr Graham Mr Ripper
Mr Grill Mrs Roberts

Noes (27)
Mr Blaikie Mr Johnson Mr Prince
Mr Board Mr Lewis Mr Shave
MrfBradshaw Mr Marshall Mr W. Smith
Dr Constable Mr McNee Mr Strickland
Mr Court MY Minson Mr Trenorden
MrCowan Mr Nicholls Mr Tubby
Mr Day Mr Omotei Mrs van de Kiashorsi
Mrs Edwardes Mr Osborne Mr Wiese
Mr House Mr Pondal Mr Bloffwitch (Teller)

Amendment thus negatived.
Clause put and passed.
Clauss 6 to 14 put and passed.
Title put and passed.
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Report
Bill reported, without amendment, and the report adopted-

Third Reading
Leave granted to proceed forthwith to the third reading.
BiUl read a third time, on motion by Mr Tuabby (Parliamentary Secretary), and passed.

PUBLIC SECTOR MANAGEMENT BILL
Commnittee

Resumed from 8 June. The Deputy Chairman of Committees (Mr Ainsworth) in the
Chair; Mr Court (Minister for Public Sector Management) in charge of the Bill.
Clause 53: Appointment of senior executive officers -

Progress was reported after the clause had been partly considered.
Mr BROWN: The matter relating to the appointment of senior executive officers
concerns the inclusion of a provision that senior executive officers will have termi
contracts not exceeding five years. That matter was the subject of some debate
yesterday. Clause 53(4) provides -

On the expiry of his or her ternm of office, a senior executive officer is eligible for
reappointment under subsection (1) as a senior executive officer on the basis of
terms and conditions agreed between him or her and the employing authority.

The matter of appointments in the public sector was examined in some detail by the
McCarrey commission. Page 199 of the commission's report deals with the matter of
term contracts as follows -

Term contracts, renewable subject to performance, should be extended to all
levels of employment in the public sector, The concept of permanence has come
to be interpreted as the right to continued employment under any circumstances.
The expectation of permanent employment should be subject to an ongoing level
of satisfactory performance. A performance appraisal system is currendly in place
but, in the absence of effective sanctions, it appears to be a somewhat pointless
procedure.

The McCarrey commission envisaged that Public Service officers engaged on term
contracts would have their contracts automatically renewed, subject to satisfactory
performance. That is certainly as I read the firs: sentence of that part of the McCarrey
commission's report. Under subclause (4) an officer appointed as a senior executive is
eligible for reappointment after five years; however, it does not state that a person is to be
offered a further term of five years subject to his performing satisfactorily. That is a
significant departure from the findings of the McCanrey commission.
Mr Court I am fascinated that you are now using that as a benchmark.
Mr BROWN: I am not using it as a benchmark.
Mr Court: McCarrey wanted all public servants on contracts. This clause covers just the
senior executive service. The Government has spelt out clearly that it is not a finite term
in the SES. If at the end of the term the contract is not renewed, the officers then go back
to their former status in the Public Service. Their job remains but they would return to
their previous position.
Mr BROWN: If this Bill is passed what will happen to the new employees who have
gone into the Senior Executive Service?
Mr Court: If they come from outside they cease to be employed.
Mr BROWN: I am having some difficulty trying to coalesce the professed views of the
Government on the one hand -
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Mr Court: That situation is the sanme as the current situation. If a person from outside the
Public Service comes into the SES on contract at the end of his term it is finite.
Mr BROWN: My understanding is that people who are in the SES have the expectation
that their employment will continue subject to their satisfactory performance.
Mr Court: If they come from where?
Mr BROWN: From outside; and after five years they are moved out.
Mr Court: If they are performing there would not be a problem. The Government would
not want them 10 go, it would want them to stay theme.
Mr BROWN: That is the important distinction.
Mr Court: You have missed the point, If people are not performing they have to accept
change.
Mr BROWN: Yes.
Mr Court: You are looking at it from your point of view. When the coalition panics
came into government I asked the Civil Service Association how we could get-rid of non-
performers if we do not sack them. It told me that we manage them out of the Public
Service. I then asked it what was the difference between sacking them and managing
them out of the Public Service?
Mr BROWN: If someone is employed on a five year contract one does flat wait until the
end of that term -

Mr Court: Human nature being what it is that person would be passed from one area to
another to get him off one's back.
Mr BROWN: The Government is setting up an elaborate system of performance
management by virtue of this Bill. Presumably it is not being set up for artificial means;
it is being established to put in place an effective staff appraisal system.
Mr Court: It is similar to what is currently in place.
Mr BROWN: The sanctions will be changed in relation to that system - that is what
McCarrey recommended.
Mr Court: If a person does not perform he should be sent into Parliament to do 10 years
in opposition.
Mrs Hallahan: Is that what happened to you?
Mr Court: We did our time.
Mr BROWN: in the debate that we had on chief executive officers no-one argued that
there is an obligation on government to continue to employ them if they cannot meet the
performance criteria. If the Government is interested only in ensuring that people
perform appropriately why, at the end of five years, will they be moved out if their
performance is alright? Why are the two things linked if these people have the
opportunity to continue if their performance is satisfactory?
Mr COURT: It would be a foolish government to move out someone who was
performing well while there is a place for him in the Public Service.
Mrs Hallahan: It has happened in the last 15 months.
Mr COURT: The existing arrangements under the Public Service Act are -

The Commissioner may in respect of a subordinate officer who is in the opinion
of the Commissioner inefficient -

(a) withhold for such period as the Commissioner thinks fit an increment of
remuneration otherwise payable to that subordinate officer,

(b) reduce the level of classification of that subordinate officer and tansfer
that subordinate officer from his or her office to an office or functions of
that reduced level of classification; or
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(c) terminate the services in the Public Service of that subordinate officer.
It is easier said than done to terminate someone's services. A person in the SES is
generally on level nine or above. The member is correct because there axe two issues
here: Firscly, the performance of the officer is being tested and, secondly, if there is a
finite time, when the crunch comes it is important to have a circuit breaker to enable a
hard decision to be made about that person's future. If that person came from the Public
Service he would drop a few levels and go out of the SES back to the Public Service, but
if he came from outside the Public Service he would leave. That person's performance
may be reasonably good for the first four years and in the last year he may not perform
well. Instead of chopping his service prematurely we could wait for the contract to
terminate. I envisage chat occurring.
Mr BROWN: The difficulty I have is with those people who are performing at a level
required of them.
Mr Court: I do not see them having a difficulty.
Mr BROWN: What remedy do they have if they have been performing to a required
standard and at the end of their five years their contract is terminated? In that time they
have had regular performance appraisals and have come out with glowing reports on each
occasion. From my reading of the Bill they do not have any remedy.
Mr Court: It would be an unusual case.
Mr BROWN: It might be, but what remedy would they have?
Mr Court: If the person came from outside the Public Service he would not have a fall
back position. If he came from within the Public Service he would have the right to
return to his previous position. Under the principles the member is working under, if the
person has been performing well the Commissioner for Public Sector Standards would
not accept that he goes backwards.
Mr BROWN: What we are religiously debating is a public sector Bill which, in the
Government's terms, will purify the public sector. It will contain sufficient checks and
balances to ensure that political decisions do not influence the employment of people
within the public sector. This provision enables direct political involvement through a
decision not to review a five year contract. Even though the officer concerned has
performed satisfactorily and has met the performance criteria his contract will not be
renewed and he does not have the right of appeal. If it is a political decision that a
person's contract will not be renewed, how can he appeal against that? There is no
appeal provision, and that is a weakness in this Bill. I have listened intently to what the
Minister for Public Sector Management and other Ministers have said about the
importance of a professional public sector. However, I am not sure how that will be
achieved or how people will be encouraged to perform and to reach the heights of
performance if, at the end of the day, they are told they have done a very good job but,
despite that, they have no guarantee of continuing in that job. Their contracts can be
terminated and, if an officer's contract is trminated, that person may not be re-employed
and will have no appeal right. I simply do not know how the Minister can say that wrong
political influences will not be used in this process. I do not know where the checks and
balances are.
Mr COURT: The member for Morley is being quite misleading. A political decision
cannot be made in these matters because the person employing is the CEO, the board or
whoever is the employing authority. It is not a member of Parliament, Under the
provisions of this legislation the employing authority must act independently. The
member has suggested that a politician could make a political decision on that
reappointment, but a politician doing so could be charged under the provisions of this
legislation. It would be illegal. I do not know whether the member was deliberately
misleading. He knows what the employing authority is and he knows that that person
must act independently. Therefore, no political direction can be given on the renewal of
a contract. Contracts are in place for a certain period and the employing authority, which
is one party to that contract, renegotiates it when it expires. The member for Morley
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should say that he does not want people to be employed on a contract basis, rather than
put forward the arguments he has.
Mr D.L SMITH: Neither MeCarrey, the Minister in the second reading speech, the
Chamber of Commerce and Industry nor anyone else has convinced me that fixed tern
contracts, with a maximum of five years for the senior executive service, are in the
interests of a good Public Service.
Mr Court: I appreciate your clearly saying that you do not support the contract system.
Mr D.L. SMITH: I do not support the contract system when it is compulsory for the
senior executive service, and I will run through the reasons for that- The old notion of
career public servants involved those who began at a reasonably low level, worked their
way up, and were imbued with the standards and ethics of the real Public Service. This
form of contract for die senior executive service in the end will be self-defeating. The
Government will not attract people into the Public Service at junior ranks because many
of the benefits of being a public servant will be removed. Certainly the security of
tenure, which used to be one of the bases of a good Public Service, is being removed.
The argument for the removal comes down to a view by some people in the private
sector -
Mr Court: They will not lose their tenure. If they are in the Public Service, go to level 8
and are put on contract, they do not lose their job if they go out of that level. If the
contract is not renewed, they stay int the Public Service. They still have security of
tenure.
Mr D.L. SMITH: Yes, but not in that job. The argument for short tenure and contract is
based on the notion in the private sector that public servants should not have preferential
standards of employment to those in the private sector. That is a nonsense. People in the
private sector are not subject to the audit of their performance and their integrity, and the
risk of being named in this Parliament in relation to their performance, in the way public
servants are.
Mr Court: Do you know what the latest Australian Securities Commission laws are?
Mr D.L. SMITH: I am well aware of them.
Mr Court: Once you get to senior levels, strict requirements apply.
Mdr D.L. SMJTI-: In the private sector some of those requirements are appropriate, but I
am talking about the motivation for this change within the public sector. The first
argument is from those in the private sector who say it is inefficient and costly to the
taxpayers to give people security of tenure when they enter the Public Service,
particularly at a senior level. Secondly, there seems to be a view that somehow or other
we must be in a position to move people out of certain jobs when they are inefficient.
One of the primary reasons inefficient people hold jobs is when the range of people
applying for those jobs is reduced because of the conditions confronting them in that
employment. I know from other states and places which have entered into this system
that, inevitably, the public sector must substantially increase the rate of salary to its
senior executive service in order to attract people into positions and hold them. That is
because they can do so much better in many cases in the private sector. We know what
the comparative level would be for a person in the private sector performing the
Premier's task, overseeing a budget of $6b with 100 000 employees. Such a person
would receive a salary of between $Ilm and $2m, and would receive a great number of
concessional. benefits which certainly do not apply to Premiers. In fact, the public would
never allow that security of tenure for Premiers. Of course, as a politician the Premier
has even less security of tenure. If his own backbench does not knock him off, the
electoral pendulum may knock him off, or he may step down for other reasons at some
stage. There are not the same rewards for the Premier and we know what the public says
about politicians: If you pay people peanuts, you get monkeys. Because of the nature of
the contract system and the insecurity it entails, the right people will not apply for jobs in
the Public Service and, ultimately, the Salaries and Allowances Tribunal will find it
necessary to increase its allowances and, secondly, the levels struck for employees will
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be increasingly higher. One has to look only at New South Wales to see an example of
the levels which salaries in die contractual range are reaching. Many of our best public
servants in Western Australia would be foolish to stay here. Ic is no wonder that a person
like Des Senmple from the Department for Community Development, who was doing an
excellent job, looked across the horizon and went elsewhere. It is no wonder that the
constant discussion at Attorney Generals' conferences is about the fact that Western
Australia cannot attract people to be judges, because the terms and conditions of
employment are not good enough, despite the superannuation and other so-called
benefits.
Mr Court: That is an interesting point. Lee Kuan Yew has explained that the reason that
Singapore pays its Ministers such high salaries is to do with the question of corruption.
Ministers are paid $500 000 and the Prime Minister is paid $1. Tm in equivalent
Australian dollars, but the other side of it is that if there is the slightest bit of corruption,
they go to gaol pretty quickly. That is bow they have tried to solve that problem.
However, you still have not answered my question. How can the working class Bob
Hawke and Paul Keating go into politics as poor people and become millionaires?
Mr DL. SNiTH: I do not want to play that game, but if the Premier really wants to play
that game, one could ask why is the Court family in Western Australia so wealthy, and
why are its friends, like Hon Max Evans, so wealthy?
Mr Court: That is what I am saying. He did not make his money in politics. He made it
in the private sector. I am saying that I do not know how one can spend one's whole life
in politics and become a millionaire.
Mr D.L SMITH: We should not be talking about the Court family, Bob Hawke, Paul
Keating, or anyone else, in regard to whether they are wealthy. If there is no evidence
that their wealth has been gained improperly, then good luck to them. That is not the
issue. The issue is how we can attract into the public sector the best people at the least
possible cost to the public purse. I am a firm believer in the fact that the idea of contracts
in the public sector is a far right sort of expression which has been driven into our brains
and which in the end result will not produce the best Public Service in regard to the full
range of people who work within the public sector. It certainly will not encourage people
to come into the Public Service at appropriate salaries, with the responsibilities and
accountability that they have. Inevitably, all it will do is justify substantial
reclassifications of many positions in the Senior Executive Service and higher salaries
being awarded to those people by the Salaries and Allowances Tribunal because of the
fact that there are no compensating factors for the hours that we require them to keep -
where they have to come to the Committee stage and sit alongside the Minister and
advise him, and have to listen to people like me drone on indefinitely. From where do
people in the Senior Executive Service get compensation for those sorts of problems?
The answer is, or used to be, that they get it from security of tenure, from the status that
is attached to those positions, and from the feeling that they are providing a service which
is appreciated by the public at large and by the politicians whom they serve. We seem to
have driven people in the public sector into a position where their morale is as low as is
ours as politicians, because they ame not rewarded for the integrity which they bring to
their Public Service careers.
I again make the point that far from improving the public sector and making it less costly
and more efficient, much of this claptrap about contract periods for everybody above a
level 9 will inevitably do a disservice to the public of Western Australia and to the public
sector in general. I emuphasise that these are my personal views and they do not
necessarily reflect the views of the majority of members on this side.
Mrs HENDERSON: I want to raise an issue that was alluded to by the former speaker
and to which the Minister responded but did not complete his answer, namely, the extent
to which independence is compromised by relatively short term contracts. In regard to
chief executive officers, the employing authority is the Minister. In regard to senior
executive officers, about whom we are talking in clause 53, obviously we go one step
further down the chain. One of the grave concerns expressed by the royal commission
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was the incapacity of people to speak out or do what they believe to be the right thing.
Those recommendations, out of which this legislation flowed, were intended to provide
some kind of protectdon.
The Minister has been seeking to give the impression that this legislation is all about
creating, in his words, a professional and independent Public Service, as it was in the old
days. Nothing could be further from the truth, because once we put people on five year
contracts - it could be one year, but it is a maximum of five - we create a chain from the
senior executive officer, to the chief executive officer, to the Minister. It will not take
people very long to work out that their contract is unlikely to be renewed if they upset
people along that chain. Therefore, the safeguards that exist at the moment in regard to
senior public servants having a degree of independence and the capacity to assert that
independence and to speak up when they believe that a decision is not in the best interests
of the state or nation or flies in the face of some well established procedure or process
are, in my view, weakened in this and the previous clause of the Bill, and not
strengthened in line with the recommendations of the royal commission.
That reflects not anything to do with the royal commission but rather the ideology of the
Government; namely, that chief executives and public servants do not work as hard as
people in the private sector, and one of the reasons they do not work as hard is that they
do not have to fear that they may lose their jobs if they are inefficient. That is, and
always has been, the ideology of the Government. We have sat on that side of the House
and have listened to that ideology, and we now find in this Bill the expression of that
ideology; that is, we need to make people less secure about their future by injecting a bit
of what Hugh Morgan called "the fear of being sacked when one goes to work each day".
I know that Hugh Morgan thinks that makes people more effective, but all of the
productivity studies which have been done around the world show the opposite. They
show that if people are treated with respect and loyalty, and if their ideas and
contributions are valued and encouraged, they are more, not less, productive. However,
as always, and particularly when we were in government, this party constantly reiterates
the theme that anything a government organisation can do, the private sector can do more
efficiently, more effectively and more quickly, because it is the private sector and people
do not have security of tenure. That is what this part of the Bill is all about. The
Minister for Public Sector Management quickly leapt in when the member for Mitchell
alluded to that, but he did not develop his argument at any length. I would like to hear
why this Government will create that insecurity. That insecurity does not assist in
creating a strong, professional and ethical Public Service which is able to do its job
without fear or favour that is what the Bill is supposed to be about, is it not?
Mr DiL. SMITH: I was waiting for the Minister for Public Sector Management to
respond to the member for Thornlie, but it appears that he will not. I want to clarify
some points; if I ask out of ignorance, forgive me. Subclause (2) indicates that those
inside and outside the public sector can be appointed to senior positions.
Mr Court: Yes.
Mr D.L. SMITH: The Bill is supposed to operate on the basis of merit and equity. If a
person with long service in the Public Service applied for a job competing with a person
from outside the public sector, and if each has equal experience and capability to perform
the job, is there any guarantee that the person in the Public Service will be appointed to
that job?
Mr Court: The policy, not the direction, that I have given under the current arrangement
is that I want as much recruiting as possible to occur from within the Public Service.
They know that I do not take kindly to efforts being made to recruit from outside the
Public Service.
Mr D.L. SMrrH: Do you have any proof of many previous Premiers giving directives of
that kind?
Mr Court: It is not a direction; it is a policy position of the Government.
Mr Di.. SMITH: It is a strong view expressed!
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Mr Court: As I mtated before and after the election, I want recruiting to occur from inside
the service. Often it is an easy way out to get somebody from outside; to me that is a last
resort
Mr DiL. SMITH: I agree with the sentiment.
Mr Court: Theoretically, my position is not the correct one to take. I have said that we
want public servants to have a career inside the Public Service and that they should have
the opportunity for advancement
Mr D.L. SMIT: I agree with the sentiment the Minister has expressed. However, on
the bashs of what the member for Morley has expressed about the tenor of the legislation,
the Minister should flat be expressing that view. Although I am more than happy with his
views, we may have a different Minister next year who expresses the view that people
should be appointed from outside the Public Service.
Mr Court: We have had 10 years of that; itis time for achange.
Mr D.L SMITH: It was not the case during our 10 years in office. The Minister should
ask serving public servants whether they prefer the time of this or the previous
government.
Mr Court You would not want to hear the answer!
Mr D.L. SMITH: I have heard it time and time again.
Mr Court They take holidays now and enjoy them.
Mr DiL. SNM: Some of them are taking long holidays at public expense because the
Government is not prepared to give them a position as it does not like the way they
worked for the previous government; namely, they worked too hard and too well.
Mr Court I want names.
Mr DJL. SMITH: I will give afew if the Minister wants them, but I would prefer to do so
at some other time.
Subclause (3)(a) refers to "approved procedure". Having read the Bill, I am not clear
how the approved procedure will be forned and developed.
Mr Court: They are approved by the Minister for Public Sector Management.
Mr DL SNMT: On whose recommendation?
Mr Court: They would be the equivalent of the administrative instructions which are
released currently through the Public Service Commissioner.
Mr DiL. SMITH: Will they be issued by the Minister, not by the Commissioner for
Public Sector Standards?
Mr Court: They would certainly have to be agreed to by the Commissioner for Public
Sector Standards as they must comply with the principles.
Mr DiL. SMITH: They will not be part of the code of ethics or a code of conduct, but
they will be separate approved procedures developed by the Minister responsible for this
legislation?
Mr Court Yes.
Mr DL- SMITHl: Will they be issued in much the same way?
Mr Court: They would have to comply with all the principles. I am informed that an
example is our discussion about classifications under the BIPER system; that is the
standard that will be used.
Mr DiL. SMITH: Under the new system, given that the employing authority and
classification determination is with the CEO, how will it be audited and who has
responsibility to overrule in appropriate cases?
Mr Court: The standards commissioner would have to ensure that it complies with all the
standards set down.
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Mr DiL. SNMI: By what mechanism?
Mr Court: He will conduct constant audits, like die Auditor General, in the Public
Service.
MW DiL. SMITH: What is his power regarding new approved classifications?
Mr Court: The employing authority has the power. If that employing authority is outside
the standards, a report will be tabled in the Parliament.
Mr D.L SMITH: So the penalty will be public disclosure when hiring somebody on a
higher classification level than appropriate? Will the end result be a report to the
Parliament with no nullification of the classification or appointment?
Mr Court: You fail to remember that 80 per cent of public employees are outside the
Public Service Commissioner's control. In this case, they will all come under chose
standards.
Mr D.L SMITH: How many of the senior executives are outside the commission's
control?
Mr Court None. They are all public servants.
Mr D.L. SMITH: Under the current system the usual procedure is to advertise the senior
position at its existing classification. A new position goes to die commissioner for advice
on the position's level. This system does not seem to have any such check.
Mr Court: Mir Pritchard explains that currently his office provides those guidelines.
Under these arrangement the CEO will be responsible for implementing guidelines, and
the guidelines themselves, we envisage, would be developed for all of government. The
CEOs will work under die guidelines.
Mr D.L. SMITH: In practice I imagine that rather than trying to assess it after the
appointment, one would determine the classification before the appointment, then
advertise and go through the appointment process. There does not seem to be any
opportunity under this legislation - it may be under the guidelines to be promulgated - for
the standards commissioner or the Minister to state that they do not approve of the
classification; that is, it is too high or low. It is left entirely to the CEO himself on his
five year contract to determine that matter.
Mr Court: Subclause (3) refers to "in accordance with approved procedure". So,
procedures would be outlined.
Mr DiL. SMI1TH: Is it the intention that the approved procedures would include
guidelines as to who should be on the selection panel?
Mr Court: Yes.
Mr DiL. SMITH: How can we be confident when we have none of that before us?
Mr Court: Currently, general standards are in place. The approved procedures must be
agreed to and put in place when the legislation comes into operation.
Mr DiL. SbMH: But the buffer under the current system is that the commissioner must
ive approval. Often the commissioner will disagree with the agency. Under this system
iis left to the agency to decide.

Mr Court: It still must be generally within the approved procedures. We will not allow
the classification system to get out of control. Under a system such as the BIPER system
guidelines are set out. It is a specialty area. We have spent a lot of money on training
some of the people with the skills in that classification area.
Mr D.L SMIT: I. do not understand the nature and intent of subclause (5), nor (6)
which seems to preclude appointment under subiclauses (1) and (5). Is it the intention
under subclausc (5) that each appointment will have an acting position already arranged
on a contract basis?
Mr Court: Subclause (1) provides appointment to the senior executive service; subclause
(5) provides appointment to a specific position. That is also the current process.
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Mr D.L. SMITH: So subclause (1) is about a general appointment to the SES at a certain
level?
Mr Court: And subclause (5) relates to appointment to a specific position within the
SES.
Mr Dl- SMITH: Is it envisaged in relation to the various duty statements of the
contracted SES officers that there will be an obligation, in most cases, to act at a higher
level and to carry out other duties if called upon? Will there be some arrangement for
higher duty salaries to be provided in the contract, in that situation?
Mr Court: We envisage that sort of clause would be in a contract.
Mr D.L. SMITH: We envisage that everyone who comes in under this arrangement will
accept responsibility acting at a higher level or in ocher positions as required, and
provision will be mnade in the contract or under the salaries and allowances arrangements
for certain emoluments.
Mr Court: Very much so.
Clause put and passed.
Clause 54: Transfer of senior executive officers.-
Mr BROWN: The current position, as I understand it, in relation to transfers within the
public sector is that officers traditionally have had an opportunity to apply for positions
advertised in different agencies or departments. That is, if an officer is engaged in a job
in a department, and a job comes up at a similar level the officer could apply for the job.
For example, if a legal officer engaged at the Crown Law Department saw an
advertisement for a legal officer position on the same level in the Environmental
Protection Authority, he could apply for a transfer and provided he has the base skills
required he could move from one position to the other. I am not clear how this works
with members of the senior executive service.
The drafting of clause 54 suggests some change to that procedure; that is, any trasfer
would need to be approved by the employing agency and by the receiving agency. Does
the clause constitute a change in the current arrangements? How will this provision
operate, bearing in mind the five year contract arrangement? Previously the transfer
system operated on the basis that most officers in the SES were permanent employees.
We have moved flrnm that situation to term employment. What will that mean?
Mr COURT: The clause reflects the current situation. This provision transfers those
powers from the Public Service Commissioner to the employing authority. Section 420
in the Public Service Act applied to both permanent and contract officers.
Mr D.L SMIT: Under this clause any officer in the SES can be transferred at the will
of the employing authority.
Mr Court: Under subclause (2)(b) the senior executive officer to be transferred must be
consulted
Mr DL. SMITH: Is that as to whether he should be transferred?
Mr Court In section 42G of die old Act the word "consult" is used.
Mr D.L. SMITH:. With transfers, the only involvement of the employee is one of
consultation?
Mr Court Yes. There must be agreement by both agencies.
Mrs HENDERSON: This clause is a parallel to clause 50, relating to the transfer of chief
executive officers. 1 raise the same issue I raised earlier today with the Minister in
relation to the reasons for these transfers, bearing in mind that one of the aims of the
legislation is supposed to have flowed from the royal commission report. I refer again to
the comments made by die Minister for Labour Relations. I have the transcript of those
comments. It is clear that in his view it is acceptable to transfer or redeploy persons
whose political views are not in tune with his. He further commented that that is
precisely what had been done by the Minister for Public Sector Management. Does the
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Minister believe an acceptable basis for transfer - the Minister just indicated to the
member for Mitchell that the consultation could involve no more than telling the person -
is that that person's political views are not in accord with those of dhe Minister of the
day?
Mr COURT: I can only speak for myself.
Mrs Henderson: C an't you speak for your Ministers?
Mr COURT: People cannot be transferred because of their political views.
Mrs Henderson: That is not what your Minister said.
Mr COURT: I am not saying what he said; I am telling the member what I am saying.
Mrs Henderson: Will you ensure that your Minister is aware of it?
Mr COURT: As I said in question time, I will read the transcript - I still have not done
so, but I will make a point of doing it - and talk to the Minister. I will not go to Geneva
but I will make the point to him when be returns.
Dr GALLOP: When dealing with transfers, would there be any general principles that
would be translated into standards that might apply?
Mr COURT: There is a capacity for standards to be issued about the transfer area and I
envisage that some standards would be put in place. That may well clarify the question
of consultation which was in the previous Act and is in this legislation. Of course, we
have to get the agreement of both the departments. One of the standards could be that
people could not be transferred for political reasons.
Mrs HENDERSON: I am pleased to hear die possibility of there being a set of standards.
It is interesting to hear the Minister say that there has to be agreement by the two
agencies. To some extent the person being transferred is almost seen to be a chattel. The
two agencies have to agree but the view of the person who is being transferred is not
counted. From what I understand, providing the two agencies agree, those people who do
not agree re told that they have been transferred. If people put up a fair reason why they
should not be transferred, will there be anything in the standards that provides some
opportunity for them to appeal or to go elsewhere to request that a transfer does not take
effect? There could be a whole range of reasons for people not wanting to be transferred;
for example, some people become comfortable in their job and just do not want to move.
There might be much stronger reasons. They might go to geographical locations which
will mean they have to relocate their family situations. I am concerned that, in the
Minister's response to the question of the member for Mitchell, I got the clear impression
that this could well be a system of compulsory transfer and people will just be advised,
"You will be trnsferred, the agencies have agreed, therefore you will move." What will
be in the standards to allow for some kind of appeal?
Mr COURT: We cannot give any direction about what goes into standards. In practical
terms, people cannot be forced to accept a transfer. That just does not work. People
cannot be moved against their will.
Mrs Henderson: Will there be a notation on their file of misconduct or something else
because they refused the transfer?
Mr COURT: I would not have thought so. Earlier I made a comment about mobility. In
the senior executive service the idea is that the Government will have a qualified pool of
people so there can be mobility. There seems to be - I have not seen the exact figures -
far more mobility within the federal Public Service than there is within the state Public
Service. We are prepared to encourage people to move around. Sometimes we will get a
round peg in a square hole when a person does not fit into a position. Our view is the
more mobility we have, the better. It is part of a learning experience. We also do not
mind an arrangement where in some areas people go out to work in the private sector for
a while, under agreement, and come back into the Public Service. That is positive so far
as career direction goes. I am not a public servant; however, a number of my Mrends
made decisions when they left university to go into the Public Service and, at least every
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10 years, want to see a major change of direction within the Public Service for their own
career path. In practical terms it just would not work to force a person to accept a
tansfer.
Mrs Henderson: It would if they were to be demoted or suffer some disadvantage.
Mr COURT: The member is confusing promotion and demotion; they are different
things.
Mrs Henderson: If a person refused a transfer and a black mark was placed against his or
her name, it would be a very strong incentive, irrespective of whether that person agreed
to be transferred.
Mr COURT: When we came into government we saw a number of people in different
government departments whom we taought should be shifted into other areas. We saw it
as a promotion but when we approached a couple of those people, they did not want to
change. There was no way we could force them to change. In die cases to which I am
referring, those people would have been promoted. However, they had personal reasons
for not wanting to go down that path. We cannot force people to take transfers. I just
hope that we are able to create more mobility within the Public Service.
Mr D.L. SMIT: Before I pose my next question, I will ask a general question about the
staff of the Director of Public Prosecutions. Am they subject to these provisions?
Mr Court: Yes; they are. Some members of the staff might be very highly paid officers
but not members of the senior executive service.
Mr D.L. SNM: Provided their classification appears to be under the level of that of a
member of the senior executive service, will the staff members of the Director of Public
Prosecutions be subject to this? I could not find those staff members in the list of non-
SES people.
Mr Court: Some of the members are highly paid legal colleagues who are not in the SES.
Mr D.L. SMIT: That is the only way we keep them in the service.
Mr Court They get paid by the hour.
Mr D.L. SMITHI: The situation that would worry me is that if lawyers in the office of the
Director of Public Prosecutions were subject to these conditions, and suddenly found that
they were being transferred to work for the South West Development Commission at that
level -

Mr Court: They could not believe their luck!
Mr D.L. SNM: They would be being tranisferred, firstly, out of their professional area
and, secondly, out of their geographical area so would have to relocate themselves. Will
the standards, procedures or guidelines that the Minister is suggesting - I think they are
only guidelines -
Mr Court They are standards.
Mir D.L SM: Under this legislation the standards have a particular meaning. Are
these sorts of issues to be covered by the guidelines?
Mr Court The approved procedures will be required to be followed.
Mr D.L. SMITH: Will the procedures extend to professional transfers?
Mr Court: What is the sting in the tail in all of this? Do you want the standards to say
that the people must be prepared to go to Bunbury or that they cannot be forced to go to
Bunbury?
Mr DL-. SMIH: In the case of Bunbuxy, they must be prepared to go! This is only a
hypothetical situation in terms of consultation. Do I take it that the consultation in that
instance would occur between the DPP and the CEO of the South West Development
Commission, and the directors of the commission would not play any part at all in
deciding whether the lawyers were nrnsferred from the DPP' to the South West
Development Commission?
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Mr COURT: The member for Mfitchell raised a practical problem that he had to come to
grips with in getting people in the State Emergency Service to transfer into regional
area. We are having similar problems in a couple of areas. One solution has been to
wind down the operations in Perth and have any new appointments made outside the
metropolitan area. If a person wants to stay in the operation, or come into the operation,
it will be in a regional area.
The Federal Government is transferring more of the Navy across to Western Australia.
The male officers in the Navy are prepared to come across here - defence forces
personnel expect to be transferred - but their spouses have their own career path in
Melbourne or Sydney. wherever they are based. It is also a problem when something like
the ambulance service wants to send a qualified officer into the country, and the spouse
has a career path in the city. That is a practical problem that a standard will not solve. It
must be made attractive enough for the people to want to go to those areas.
Clause put and passed.
Clause 55: Performance assessments of senior executive officers -

Mr D.L. SMiTH: The criteria for the assessment of performance appear to be provided
as part of the contract of employment for individuals. Could those criteria be different
for various positions and each individual?
Mr Court: It relates to the job.
Mr D.L. SNM: And the individual? Is it the individual's contract that sets the criteria?
Mr Court: The contract must be directly related to the task, but the performance
assessment is ongoing; it varies over the years.
Mr DL. SMITH: Are the criteria in the contract explaining the method of assessment,
the frequency of assessment and who does the assessment provided for in this legislation
or wI they be part of guidelines, standards or code of conduct?
Mr Court: Standards on performance management will be set by the Public Sector
Standards Commissioner under clause 2 1(a).
Dr GALLOP: Could the Minister illustrate briefly what would be in those standards?
Will they outline basic procedures that need to be followed to ensure that there is fairness
in the way that each individual senior executive officer is treated? Will criteria be built
in over and above those which relate most specifically to the contract that they have? In
other words, what will be in these standards that relate to performance assessment? Will
it be both procedure and criteria or just one or the other?
Mr COURT: There will be some overall standards, but each agency will have particular
criteria because of variations in different operations. Some preliminary work has been
done on the drafting of some of these standards, but we must wait until the appointment
of a Public Sector Standards Commissioner, who will be making the standards. A lot of
work is being done behind the scenes so that it gets off to a running start. Obviously a lot
of experience has been built up over the years which will make that possible.
Dr GALLOP: Will the formal assessment that must be done at intervals of not more than
one year require a notification to the senior executive officer that that is happening?
Mr Court: Yes.
Mr BROWN: Is it envisaged that senior executive officers will have their performance
measured at a uniform time, say, every six, nine or 12 months, rather than being assessed
intermittently or unexpectedly?'
Mr Court: It must be done annually, but within the year there would be no particular
tuning.
Mr BROWN: What sort of feedback is envisaged that officers will receive from their
performance assessment? Will they receive a detailed review statement that indicates
their strengths and weaknesses as perceived by the assessing source?
Mr Court: How they will be informed of the reporting process could be covered by
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standards set down when a review is carried out. Presently it is a written process and
they sight the result.
Mr BROWN: Would you envisage that continuing?
Mr Court From practical experience, I could not see why not.
Mr BROWN: How is it envisaged that disputes over an assessment will be resolved
other than charges under the disciplinary clause 79? What will happen in those
circumstances where the senior executive officer disputes either the manner in which the
assessment was carried out or the results of that assessment?
Mr Court: The person can go to the commissioner, who is responsible for seeing how the
standards are applied. The commissioner would be able to come in as an independent
person to review how the process is being carried Gui.

Mrs ]HENDERSON: lt Minister will recollect the debate in relation to merit based
promtionand the assessment of police officers. I appreciate that police officers ar not

covere by ths, but one of the things which was said by a significant number of police
officers was that merit based promotion and this form of assessment by peers and
superiors working closely with the person - particularly as assessments would be frequent
hat intervals of not more than one year" - has created morale problems in the force.
People perform in a manner that they see as impressing those likely to do the assessment
rather than necessarily performing the job in the way they think it should be performed.
If there is a conflict between the person performing his duties - in this case a senior
executive officer - and the person likely to do the assessment, then the officer will do just
what he thinks the assessing officer believes should be done. I am interested that the
Minister for Police is in die Chamber. I was quite surprised that it was taken up at great
length by the police and seemed to be supported by everyone. I did not hear a dissenting
voice either from the union or from any of the police officers who from time to time have
been interviewed on airwaves and elsewhere. While merit based promotion has been
introduced in various other agencies over a long period of time, in the police particularly
there has been that problem. It seems with this kind of assessment we are moving
towards a similar situation to what we have talked about in the Police Force, which is that
instead of someone applying for a position and getting it on the basis of qualifications,
experience, seniority and all those things, and then expecting that once he is in the job,
unless he is incompetent or attracts the attention of others who then take all the steps that
are set down to have him dismissed, removed, downgraded, transferred or whatever, he is
virtually there indefinitely.
This system is obviously intended to put people more on their mettle and to have them
assessed more frequently. I suppose that is one set of positive parameters, in that it will
create greater efficiency. On the other hand, when that was applied to the Police Force,
there was obviously a very strong view that it created cronyism and a climate that was
unfavourable to anyone who wanted to break out of a subcultur, and there are
subcultures within departments as the Minister will be aware. What will we do to
prevent that ftrm happening, particularly given the frequency of assessment that we are
talking about here? The criteria almost become a joke with a lot of those sorts of
assessments. I am sure the Minister has seen the list of characteristics that people are
assessed on. One will hear people saying, "Joe Blow spends 90 per cent of his time
writing up submissions and reports, because they are the kinds of things that get ticks on
the assessment." They might not be the sorts of things that advance the agency but they
are the kinds of things that on paper look good and fit in with the assessment. This
matter is difficult, and there is no easy answer to it, but the increased frequency of
assessment tends to create the climate in which instead of people necessarily working for
the public and seeing them as the clients to be satisfied, they are more concerned about
what the people who will assess diem think of the way they are performing. That is of
grave concern.
Mr COURT:- I accept some of the arguments that have been put forward, and it is a
problem. From time to time when in opposition we were asked to assess our staff in the
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office when a form came around. T'his is something I have always taken very seriously.
One has to be frank and honest with one's staff in carrying out an assessment.
Sometimes they are shocked and might not like what they hear in a certain category, but
they can accept it and make changes, and it helps them in a future career path. At least
one will have some form of assessment. When one gets to the SES level if one is paying
someone, let us say, $90 000 a year in a particular position, one can expect certain levels
of performance. If that person is not meeting those performance levels, it is the
beginning of the criteria for changes - the shape up or ship out-type approach. It is far
from, foolproof. I agree with the member that in the case of the Police Force the Minister
for Police is working with some outside consultants to try to bring about improvements in
things like how the promotion system works. I hope we are able to achieve some success
there, but the member is quite right: There are problems, and the skill of running a
Public Service is to work out how to have a mome effective way of assessing
performance.
Mr WIESE: I really cannot let the comments made by the member for Thornlie go
without commenting. She is in dire danger of giving a totally wrong impression in the
Chamber of exactly what the assessment process is all about. T1he assessments in the
Police Department ame totally and absolutely unrelated and should never be said to be pant
of the merit promotion system. The assessment system which operates within the Police
Department relates to a new system which we are bringing in of incremental pay scales
which enable people to stay at a particular level. Let us take a sergeant who is doing an
extremely good job as a sergeant, and who really would not and should not be promoted
to a further level. It enables that person to be assessed on the way he does the job as a
sergeant and to progress through a series of pay increments. T1he incremental pay scales
happen every two years. So every two years, if they meet the assessment criteria, their
salary can go up with them staying at the same rank. They are not getting promotion, and
it is not anything to do with merit based promotion. This system enables police officers
to be rewarded for their performance at a particular level and should never be, and is not
part of, a merit based promotion system. I would bate the member to give the impression
that the assessment system we operate is in any way related to merit based promotion,
because it is not
Mr D.L. SMITH: Will the performance assessments undertaken under clause 55 be
capable of being used against a person whose performance is alleged to be substandard
under clause 79? If so. will there be some guaranteed means for a person, whose
performance is assessed under clause 55 to be unsatisfactory, to have that assessment
reviewed? What weight would the Minister imagine the assessments made under clause
55, if they are admissible in clause 79 proceedings, will have attached to them? Finally,
where the Minister refers to the criteria specified in the contract of employment of a
senior executive officer and any other relevant matter in subclause (2), what sorts of
other matters does he think would be relevant, and can he assure us that the question of a
person's political affiliation, personal life and like matters, will not be considered to be
relevant for the purposes of assessment?
Mrs HENDERSON: I do not want to dwell on the question of the police, but regarding
the comments made by the Minister for Police, I was not referring to the assessment of
people who remain on the same level. I was talking about merit based promotion. Merit
based promotion does require assessments by peers and superiors. That was part of the
system that was put in place. That is all I was talking about. I was not talking about the
assessments of people who are able to move by incremental salary scales but remain in
the same job.
On the issue I raised with the Minister what I was hoping for was some reassurance in
terms of the cronyism and networks that have been identified that go with this form of
assessment. Studies have been done in other states. If we are talking about very senior
officers and assessments and views of other peers as to those persons' capacity to
perform high level administrative functions and so an - they are superiors and chief
executive officers presumably under the employing authority - there is plenty of evidence
that shows some people will go to extraordinary lengths to impress those persons. One
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can even get a situation where people design their social lives around making sumt that
they spend time with the people they are trying to impress, who are ultimately going to
write the report on their performance at the end of the year. I do not know how one
resolves that problem. The more frequently one has the assessments, and the mome
emphasis one puts on them, the more that kind of network and cronyismi will happen.
Mr Court: People who drink together stay together.
Mrs HENDERSON: I am saying there must be a balance between the old system, which
may have been too skewed towards seniority and qualifications, and a system which has
annual assessments according to one's relationship with peers and superiors and which
tends to create cronyism by one's working solely towards impressing those who are
likely to write the report. I am sure this must have been considered. I would like some
reassurance of what will be put in place to ensure that does not happen. It tends to work
against minority groups who arc not already strongly represented at the level the Minister
is talking about, such as migrants and women who ame not part of a network and who find
it much more difficult under these forms of assessment than under the traditional
qualifications-plus-seniority criteria.
Mr COURT: This matter is qualified under clause 8(1)0,) and the Commissioner for
Public Sector Standards would have to ensure those things were not occurring. I know
that in many cases it would be difficult to determine, but if patronage were being shown
in an organisation it would have to be exposed.
In response to the quary by the member for Mitchell, the performance assessment is part
of the process when dealing with substandard performance. I give an assurance that a
person's personal political beliefs or personal activities at home could not be taken into
account when assessing performance.
Clause put and passed.
Clause S&i Employment of executive officers to be governed by their contracts of
employment -
Mr DL. SMITH: In contrast to the position of chief executives, for the senior executive
service there does not seem to be any prohibition in terms of recourse to the industrial
Relations Commission or to the law courts. Is that so?
Mr Court: The member is correct.
Mr DiL. SNM- Anm I correct that under this clause, no matter what the term of the
contract, a person will be entitled to four weeks' notice of termination in lieu of notice?
Mr Court: At least four weeks' notice.
WrD.L. SMITH: It is the same for atwo month contract as itis for afour and ahalf year

contract. Under this clause the termination referred to seems to be termination without
cause. Do I understand that clause 59 limits any compensation to a maximum of one
yenr's salary for those who have no place to return to in the public sector at the same
level?
Mr Court Yes; it is a maximum of one year.
Mr D.L. SMITH: It seems to me that if a person enters into a one month contrct, the
fact that he can get four weeks' notice seems unfair if another person who has a four and
half year conrct gets the same notice.
Mr Court They will receive more compensation at the end.
Mr DiL. SMITH: How does that work?
Mr Court: The words in the clause are "not less than four". So one could have a longer
period of notice for a longer term contrct.
Nk D.L. SMITH: The Bill does not provide an obligation to give any person on a longer
contract any greater notice. A person who has a 15 month contract, but who is sacked in
the second month, will be entitled to a maximum of one year's remuneration.
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Mr Court: 'That is not in the legislation, but under the current procedures a person is paid
so much for each year of service or whatever, with a maximum of one year's payment.
Mr D.L. SMITH: If a person enters into a contract, although he has access to the courts
and the Industrial Relations Commission, would his compensation be limited to that one
year ceiling? In other words, regardless of the right of redress and of die length of the
contract, would the ceiling on the compensation in the end be exactly the same as long as
die contract has more than 12 months to run?
Mr Court: Either side can leave with that maximum compensation.
Mr D.L SMIT: I find it inequitable that people who have longer contracts than others
do not have any greater rights than those who have short term contracts. It is inequitable
that people should be precluded from gaining a maximum level of compensation if their
contract is terminated& They are situations which would not apply in the private sector.
If one entered into a five year contract one would have access to the courts in the main as
long as it was not a workplace agreement under the Workplace Agreements Act.
Mr Court: It may well be that when they go into a contract, that is one of the things they
insist on.
Mr D.L. SMITH1: Except that the legislation would override it.
Mr Court: The legislation seeks to provide a minimum of four weeks.
Mrs HENDERSON: I appreciate that clause 56 is almost a skeleton of what could be in
the contract, but will the conditions under which the person's contract can be terminated
have to be spelt out in the contract?
Mr Court: No; we would not expect so. The employee might want to have something
like that inserted.
Mrs HENDERSON: But it would not be a standard provision?
Mr Court: No.
Mrs HENDERSON: If the contract does not need to include what things will lead to
termination, under this provision a person could get as little as four weeks' notice.
Mr Court: The employing officer must comply with all of the standards and principles.
Under clause 21(1)(a)(i) a person cannot be given notice without proper reason.
Mrs HENDERSON: Is the Minister talking about the functions of the commissioner?
Mr Court: Yes. They set down the standards for termination.
Mrs HENDERSON: So there is a general standard?
Mr Court: Yes.
Mr D.L SMITH: The Minister is not suggesting that the code of conduct or standards
could override the legislation?
Mr Court: They have to comply with the standards.
Mr D.L. SMITH: Yes, but where there is a statutory procedure, hopefully that procedure
has to be followed and cannot be varied by use of a standard.
Mr Court: It cannot be inconsistent; that is tight.
Mr D.L. SMITH: It cannot be inconsistent with the legislation.
Mr Court: Yes.
Mr D1.. SMITH: The legislation requires only four weeks' notice of termination.
Mr Court: A minimum.
Mrs HENDERSON: I have a concern about the same issue. As I read the clause, the
only things that are required to be in the contract are those set out here - they are to be in
writing, they are to be signed by the parties to the contract and they are to expire on the
day on which the term of appointment expires. Then the clause taks about the four
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weeks' notice of termination. But nothing here says that the grounds on which the
contract can be terminated have to be spelt out in the contract, even by reference to some
other standard. I am not clear about that.
Mr Court: Thlere is no reference to the standards; they will be there. We must comply
with them.
Mrs HENDERSON: The standard will prevail regardless of whether the contract makes
any reference to the prounds of termination?
Mr Court Yes.
Mrs HENDERSON: But the standard is a general standard across the whole of the public
sector?
Mrt Court Yes.
Mrs HENDERSON: What level of detail is in the standards so that the individual
knows? Is the Minister talking about general things such as misconduct, stealing and the
normal things that might lead to termination?
Mr Court: Them could well be a number of separate standards within contract
employment about termination. That is something to be established by the Public Sector
Standards Commissioner, who will be an independent person reporting directly to this
Parliament.
Mrs HENDERSON: Would the Minister not agree that those standards will have to be
couched in very broad language to apply across all agencies?
Mr Court: In some cases, yes; but on termination I think it would be applicable across
the public sector quite easily.
Mrs HENDERSON: The things I am concerned about sre not the obvious things such as
incompetence and so on; they are things where there might be a fine line. We are talking
about a senior person with a five year contract who may end up with four weeks' notice.
When people reach that level in an organisation, four weeks is short notice. For the worst
kinds of offences such as stealing, in many cases instant dismissal is acceptable.
However, without having any idea of what is in the standards about the kinds of breach
that would lead to the four weeks' notice, it is difficult to envisage what kind of breach,
misconduct or lack of competence would lead to four weeks' notice of termination. It is
of grave concern to me that someone who might have worked his way through the public
sector for 20 years and achieved a senior position could be given four weeks' notice for
breaching some broad general standard contained in the standards document and about
which the person did not have a clear understanding when he signed the contract.
Mrt D.L. SMITHl: As a lawyer, I want the inister to understand that the advice he gives
at this level these days under the Interpretation Act is very influential in terms of
interpreting the clause. I thought thene was a right of termination without termination;
but, if it is without excuse or reason, other benefits provided for in clause 59 have to be
paid. If a person has to be disciplined or dismissed because of substandard performance
or under disciplinary misconduct provisions, the later provisions under which people are
not entitled to compensation are used. The Minister is wrong when he says that there has
to be a reason for termination under the clause. I do not think there has to be. It is clear
that people can be terminated on four weeks' notice without reason and all they are
entitled to are the benefits that flow from this and subsequent clauses.
Mr Court: I am advised that that is correct, but the other side of the argument is that the
person is on a five year contract. The employees can also give notice that they are going
to terminate the conflict
Mr D.L. SMITHl: But they do not get the benefits.
Mr Court: A contract is for a certain period and it is usually an attractive arrangement.
Mrs Henderson: That has always been the case.
Mrt Court: I know, but I am just saying that there are two sides to the story.
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Mr DL. SMIT7H: I anm not sure that there are. Can the Minister paint to the provision
that allows the employee -

The DEPUTY CHAIRMAN: Order! I remind the member for Mitchell that he has
spoken three times on this clause.
Mr D.L. Smith: Perhaps iff1 ask by way of interjection where the provision is.
Mr Court: It is clause 56(3)(b).
Clause put and passed.
Clause S7: Matters to be dealt with by contracts of employment -

Mr DiL. SMITH: Subclause (1)(b) refers to the remuneration being in accordance with
the determination of the tribunal, which is the Salaries and Allowances Tribunal, or such
other arrangements as are prescribed. Can the Minister confirm that "prescribed' simply
means what he told us before - by the promulgation of regulations under this legislation?
Mr Court: Yes.
Mr D.L. SMITH: If the Minister wanted to exempt all the people in, say, the Department
of Land Administration from the operation of the Salaries and Allowances Act, he could
do so by promulgation under chest regulations?
Mr Court: No.
Mr D.L. SMITH: Does the Minister say that for these purposes there cannot be an
alternative arrangement for a particular agency under that provision?
Mr Court: No. It covens those employees who are not covered by the Salaries and
Allowances Tribunal. All those who are covered by the tribunal remain under that.
Mr D.L. SMITH: As to the method of a determination, where it is prescribed to be
something other than salaries and allowances, for the purposes of the contract, can the
methodology be changed by an amending regulation that is passed after the date on
which the contract is entered into, or are we to keep with the method of determining the
salary that is prescribed on the date the contract is entered into?
Mr Court Is the member trying to trick us on a legal question?
Mr D.L SMITH: I just want an answer. As we all know, salaries and allowances is one
method.
Mr Court: The member is saying that, when a person enters into a contract, if he has a
certain prescribed method of determining the salary at that time -

Mr D.L. SMiTH: Whether that stays for the life of the contract or whether, if the
regulation prescribes the method, it is repealed and substituted by an entirely different
method. Can the person who has entered into the contract argue about it?
Mr Court: I presume it depends on what is specifically written into the original contract
which allows for that change to occur. It may be a contract set under a certain level
under salaries and allowances. In that case, if the salaries and allowances system
changes -

Mr D.L SMIH: Salaries and allowances do not worry me; I am concerned about a
system that might be prescribed by regulation for a particular group of employees.
Mr Court: One would not expect that there would be retrospective regulations to change
iL

Clause put and passed.
Clause 58: Right of return for certain executive officers -
Mr D.L SMIT7H: For how long does the right of return apply, or can it be for an
indefinite period?
Mr Court: Until one gives it up.
Mr D1.. SMIT!H: Without limit of time?
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Mr Court: Yes.
Clause put and passed.
Clause 59: Compensation, etc. if executive officer has no right of return -

Mr D.L. SMITH: I express my concern that the maximum level of compensation does
not vary between short and long term contracts, and that it is limited to a ceiling of one
year when no such ceiling would apply to people entering into contracts in the private
sector. It is an example of public sector employees being disadvantaged. Ceilings on
penalties for contractual arrangements should always be a matter for the contract. Limits
of this kind should not be imposed by legislation.
Mr Court: It has been accepted as the standard in New South Wales, for instance, and it
seems to be working well.
Wr D.L. SMH: It does not apply to private sector employees.
Clause put and passed.
Clause 60 put and passed.
Clause 61: Secondment of executive officers -

Dr GALLOP: Secondment is one part of the whole panoply of modem public sector
management. What is the extent of secondments from the private sector to the public
sector? Has significant change in that level occurred since this institution came in a
number of years ago?
hr COURT: It is a one way trade and to my knowledge there is none from the private
sector into government. There are some, not many, from the public sector into the
private sector.
Mr D.L. Smith: Does anything prevent secondment from the private sector?
Mr COURT: The person would have to come in on a contract.
Dr Gallop: When did this institution get a statutory basis in our system?
Mr COURT: This is the first time.
Dr Gallop: What had applied before? I thought secondment was introduced in the late
1980s.
Mr COURT: Currently an administrative instruction covens secondnments,
Clause put and passed.
Clauses 62 and 63 put and passed.
Clause 64: Appointment of public service officers other than executive officers -
Dr GALLOP: I raise a specific point that was drawn to the attention of the Opposition.
Under clause 64(l)(b) an officer may be appointed for a period not exceeding five years
and can gain permanency only following application for a vacancy; whereas section 32 of
the Public Service Act allows a temporary officer with five years' service to apply for
permanency. Section 32 states -

(1) Any person who has been continuously employed as a temporary officer
for a period exceeding 5 years, and whose duties are similar to those of a
permanent officer, may apply to the Commissioner for appointment as a
permanent officer.

(2) The Commissioner shall determine any application made pursuant to
subsection (1) and an appeal shall lie to the Industrial Commission
constituted by a Public Service Appeal Board appointed under Division 2
of Part ILA of the Industrial Relations Ac; 1979 from any determination of
the Commissioner so made.

Such an application is not predicated on one applying for a vacancy. The section also
allows for that right of appeal to the Public Service Arbitrator. The advice we have been
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given is that this poisin has operated successfully, provides some protection to the
person concerned, and loplaces an obligation on the employer not to employ people on
long termn temporary contracts. Under subclause (4) a person appointed under subclause
(l)(b) cannot apply for an appointment under subclause (l)(a) unless the relevant
vacancy has firs: been advertised in a daily newspaper circulating throughout the state. I
ani referring only to those officers who are appointed for a period not exceeding five
years under clause 64(l)(b). Why has the Minister changed from the provisions in
section 32 of the Public Service Act to those contained in clause 64?
Mr COURT- The category of temporary officers has probably already been phased out;
we have not the exact figures. It was done under the former government. The Public
Service Commissioner recommended to the different departments that they phase out the
temporary officers. Those officers had different sick leave and long service leave
provisions, and so on. Transitional arrangements will be in place under schedule 5 to
cover any temporary officers still in the system. Under this Bill the permanent officers
and term officers are employed under the same conditions. The category of temporary
officer no longer exists.
Mr D.L. SMITH: Will the determination of whether a position is permanent or for a
contractual period be at the discretion of the employing authority; or does the fact that it
must be in accordance with approved procedures mean that dhe Minister may in effect
require mechanisms to determine whether it should be contractual or permanent? Would
that give the Minister the capacity to simply issue as an approved procedure the fact that
the next year there shall be no permanent appointments?
Mr COURT: Guidelines in the approved procedures will be set out.
Mr DiL. Smith: For determining whether it will be permanent?
Mr COURT: Yes, and the guidelines will cover the circumstances in which, for example,
contract employees would be used.
Mr DL. SMITH: As the Minister for Public Sector Management will be responsible for
this legislation, what are his intentions with regard to appointments under this provision?
What sort of positions should be contractual and what sort of positions should be
permanent? Will all the current public servants remain permanent indefinitely?
Mr COURT: The Government expects most appointments to be permanent. Its
philosophy is to ensure permanency within die Public Service at those levels.
Mr D.L Smith: Therefore, in the transitional period all public servants in the Public
Service will remain as such.
Mr COURT: Yes.
Clause put and passed.
Clause 6S: Transfer of public service officers other than executive officers within
and between departments and organizations -

Mr BROWN: The practice within the Public Service is that through the Public Service
Notices or some other device vacancies are advertised. Public servants have the
opportunity to transfer from one department to another at the same rate of pay provided
they have the qualifications to fill the advertised position. The drafting of this clause
suggests that that practice might change. The discretion will be with the public servant's
existing employing authority to determine whether be should be transferred, rather than
the officer applying for a position at another employing authority and, if that authority
were impressed with the officer's performance, it would offer him the position. The
officer would then be in a position to transfer. It appears that the transfer arrangements
under this clause are more restrictive than the existing provisions because they require
public servants to obtain approval for their transfer from the existing employing
authority. I assume that when the positions become vacant they will be advertised to give
all interested public sector employees the opportunity to apply for them.
Mr COURT: That is the case. The current arrangements for transfer will remain, If an
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officer applies for a vacant position and he is successful he will not need the approval of
die existing employing authority.
Mr D.L. SMITH: The comments I made about the senior executive service apply to this
clause for exactly die same reasons. With a transfer of a public servant from one agency
to another safeguards are built into the legislation which an: not applicable to die SES.
The vacant position must be one for which the officer is qualified and the functions
assigned to him must be appropriate to his level of classification. It is strange that the
Public Service has this protection but the SES does not.
My Court: You are right.
Mr DiL. SMITH: Under this provision there is no opportunity for the officer concerned
to be consulted He can be trnsferred within the agency or to another agency provided
he fits the criteria.
Mr Cowrt: Subclausc (2) states that the Public Service officer must be consulted.
Mr D.L. SMITH: Therefore, in the case of a transfer from within the agency a person
does not have to be consulted, but if he is transferred from one agency to another he must
be consulted.
Mr Court: Yes.
Mr BROWN: The employing authority has the power to transfer a public servant from
one location to another, If it involves a simple transfer from a Murray Street office to a
Wellington Street office it does not create a problem. However, this provision provides
the power to transfer an officer from one geographical area to another. The officer would
be forced to comply with that transfer which would require a change of residence.
Mr COURT: Standards for transfers will be set out. Pages 100 and 101 of the Bill deal
with redeployment. The Bill states that an employee cannot be forced to change his or
her place of residence under redeployment. The higher the classification level an officer
is on, the more mobility one expects that person to have.
Mr BROWN: That deals with redeployees, but it could happen for genuine reasons. I
am not talking about the employing authority being capricious, but if it has its full quota
of FrEa and requires officers to be in another part of the state, under this Bill the onus is
on the employee to transfer and there does not appear to be any appeal mechanism in
place. Having represented people who have found themselves in this position I know
that a transfer can be extraordinarily devastating if it takes place at a time when the
officer has children at high school or university or his children or spouse require medical
treatment in the metropolitan area.
if an officer were ordered to transfer under pain of dismissal unless he agreed, for a
variety of reasons that could have a devastating effect on him and, more particularly, his
family. I do not want to be told the matter will be covered in the public sector standards;
I seek some assurance that it will be properly covered. If that does not occur, either
through poor management or oversight, people could be severely prejudiced.
Mr COURT: Under the existing legislation the Public Service Commissioner has the
ability to transfer people to different parts of the state. It is clearly spelt out in the
legislation, but from a practical point of view one cannot force people to go to places
they do not want to go to. However, in the education and police areas, for example,
services must be provided statewide and the authority must be able to transfer people
statewide. Not everyone can expect to live and work in the metropolitan area. The
current legislation does not contain a provision that people cannot be transferred
unreasonably; if the Public Service Commissioner wants to transfer a person to a
particular place, he does so. We envisage that certain standards will be in place and, as I
mentioned with regard to redeployees. people cannot be forced to change their place of
residence.
Mr Brown: It is fairly sensitively handled at the moment.
Mr COURT: That will continue because otherwise in practical ternms the system would
break down.
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Clause put and passed.
Clause 66 put and passed.
Clause 67: Vacation of office of public service officer other than executive officer.-
Mr D.L 8~fflD: My concern relates to paragraph (f). Does it mean chat the
permanency of die officer is affected by his position becoming vacant?
Mr Court: It means the position becomes vacant because he has moved.
Mr D.L. SMITH: Does his permanency continue, no matter which position he moves
into?
Mr Court: Yes.
Clause put and passed.
Clauses 68 and 69 put and passd.
Clause 70: Terms and conditions of employment -

Mr DL SMITH: My first question on this clause relates to the salary to~be paid to
ministerial officers who are true political appointments under these provisions. How will
the salaries be determined and which clauses govern this matter? Is there any limit? I
assume chat under these provisions the Minister for Public Sector Management does the
appointing, and not die Minister employing the officer.
Mr Court: The Minister for Public Sector Management will appoint the person and not
the Minister in that area.
Mr D.L. SMITH1: Will he determine how many are appointed and at what salary, rather
than the Minister whose work they are doing?
Mr Court: That is correct.
Mr D.L. SMITH: What guidelines will the Minister for Public Sector Management use
to determine the level of compensation?
Mr Court: It will be determined on the recommendation of the head of the Ministry of
the Premier and Cabinet.
Clause put and passed.
Clauses 71 and 72 put and passed.
Clause 73: Restriction on subsequent employment in departments or
organizations -

Dr GALLOP: This clause deals with the question of whether a political appointee within
a ministerial office can cake up a position within the Public Service. I seek some
clarification. I can obviously see its intent, but is it not a fact chat the officer could resign
from his position and then apply for a position in the Public Service?
Mr COURT: Yes, that person would have to resign and then go through the normal
process of applying for a position in the Public Service; in other words, the person would
leave his job and then wait to see whether he obtained a position in the Public Service. A
person cannot go through that process while working in a ministerial office. This clause
arises from concern about ways in which the Public Service has been politicised. There
were a number of ways of doing that. People could enter the Public Service at a low
level and be quickly parachuted to a high position, or take advantage of their position in a
ministerial office to eventually become permanent. We want it to be clear that a
Minister's office cannot be used as a stepping stone into the Public Service.
Mr D.t. SMITH: If the approved procedures allowed for it. a person could resign one
day and be appointed to a position in the public sector the next day.
Mr COURT: No, a person cannot even apply for a job while working in a Minister's
office.
Mr DL SMITH: A person technically could walk out of a job in a Minister's office and,
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if the approved procedure for appointment to the Public Service allowed it, apply for a
job in the public sector the next day and be appointed.
Mr COURT: It would be necessary first to respond to an advertisement for the job in the
newspaper, and it could take months to go through the entire process for appointment- In
the meantime, a person cannot work in the Minister's office.
Mr D.L. SMiTH: I do not want to overstate the position, but this is a fairly weak
provision with regard to preventing the course of conduct which the Minister seems to
wish to prevent.
Mr BROWN: Earlier tonight, it was pointed out that while Ministers, as the employing
authorities, have influence with chief executive officers, they are not permitted under this
Bill to instruct CEOs on the employment of employees. Indeed, when I made some
suggestions earlier which implicitly meant that CEOs could be influenced to carry out the
whim of the Minister, that was soundly rejected by the inister, If CEOs are a: large to
employ whoever they believe will do a good and appropriate job. why is this provision
necessary?
Mr Court It is a double safeguard.
Mr BROWN: If the Minister genuinely believes that CEOs will, pursuant to this Bill, act
totally independently of the views and concerns of the Minister in the employment of
staff, in every sense of the word, why is it necessary to have this provision? If that
happens in the manner that is envisaged, there is no reason to exclude ministerial staff,
because they will not have any advantage. The reason, as I understand it, is the
Government's concern that people who work in ministerial offices will have an undue
advantage in that they could use those ministerial offices inappropriately or improperly to
secure themselves positions in the Public Service.
Mr Court: There was another route. People could go into ministerial offices and end up
becoming Labor members of Parliament. As I said, it is a double safeguard. The public
wants to bnow that people are not using ministerial offices as a stepping stone for easy
entry into the Public Service.
Mr BROWN: I suggest that this provision raises a question about the confidence that the
Government has in the structures which it has set up in this Bill.
Mr Court You could use the same argument about the existing arrangements.
Mr BROWN: If the Government had confidence in the other structures of this Bili,
which explicitly instruct Ministers to not interfere in the employment of staff, this
provision would be unnecessary, Indeed, there is no reason to exclude people merely
because they are employed in ministerial offices.
I appreciate that the Minister is saying it is a double safeguard, but it suggests to me that
if the system were to operate as the Minister says it will operate, this provision would be
unnecessary. In fact, all this provision will do is exclude those people from applying for
jobs, even though they may be eminently qualified to do so. The only reason for their
current exclusion is that they may have an undue influence on the process by virtue of
their position.
Clause put and passed.
Clause 74: Relationship between ministerial officers, etc. and employees employed
in departments or organizations.-
Mr D.L. SM: Will the "arrangements in writing" referred to be a public document
that will be available under the Freedom of Information legislation, or will they be in
some other category?
Mr Court No, is was not envisaged that they be a public document.
Mr D.L. SMITH: Will they be a private document?
Mr Court Yet.
Mr D.L. SMITH: How will die department or agency know the content of the document?
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Mr Court: The CEOs will have that information, because they need to know what is the
working relationship between the Minister and die officer.
Mr D.L SMITH: So the document would be an internal document, but it would be
revealed at least to the CEOs and to the agencies that have to deal with it?
Mr Court: Yes.
Mr D.L SMITH: Will the arrangements be standard for each officer within the
ministerial office, or can there be separate arrangements for every officer within the
ministerial office; and can the arragements differ from one agency to another?
Mr Court: There will be separate arrangements, and they would differ.
Mr D.L. SMiTH: In regard to the question of a ministerial officer not bein* able to give
directions, will that prevent a ministerial officer communicating to a person in the agency
what he believes to be the views of the Minister?
Mr Court: They can certainly communicate the views, but they cannot direct The CEOs
have considerable discretion. If the CEOs are happy with a direction being given, that
could be agreed to, but it would be at their discretion.
Mr D.L SMITH: Can that be done on a general basis, or will it have to be particular to
every case?
Mr Court: It wili depend upon what arrangements the CEO is happy with.
Mr D.L SMITH:. Is the Minister saying that if a CEO simply decided that ministerial
staff could not only contact his officers but actually direct them on behalf of the Minister,
or otherwise, that would be that?
Mr Court: It would be a rather strange CEO.
Mr D... SMITH: As I said, it would be a most unsatisfactory arrangement.
Mr Court: *That is right. It is certainly not allowed in my operations.
Mr D.L. SMITH: In a circumstance where a Statute or regulation required publication of
directions by a Minister to an agency, could diat be overcome by # ministerial staffer
being authorised by the CEO of the agency to give a direction to the agency or to an
officer of the agency?
Mr Court: There may be some statutory requirements in some circumstances for that to
be published, but this relates to the relationship between the ministerial officer, the
Minister and chief executive officer.
Mr D.L SMITH: I ask the Minister to consider, without insisting that it be adopted
between here and another place, that if that sort of power is given, a suitable provision
should be inserted requiring that if the direction of sonic ind is required under Statute to
appear in an annual report, the requirement should still apply whether the directives are
given by the Minister or a general staffer. Although I have no problem with a ministerial
officer relaying the views of a Minister to an officer or agency, a ministerial staffer
should never be entitled to direct an agency.
Mr Court: It would be the kiss of death for a chief executive officer.
Mr D.L. SMITH: Under no situation could a ministerial staff member give directions to
an agency without the consent of the CEO?
Mr Court: I cannot envisage that happening.
Mr D.L. SMITH: I have no problem with the practicality of a staffer relaying the views
of a Minister, but we should never have the situation of a Minister hiding behind the
skirts of a staffer by the staffer giving directions, not the Minister.
Mr Court I agre.
Clause put and passed.
Clause 75 to 77 put and passed.
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Clause 78: Rights of appeal and reference -

Dr GALLOP: Subclause (4) reads -

In exercising its jurisdiction under subsection (3) in relation to a decision
consisting of a lawful order referred to in section 94(4), the Industrial
Commission shall confine itself to determining whether or not that decision has
been, or is capable of having been, complied with.

This deals with the rights of referral to the Indusirial Relations Commission. What is
meant by the commission defining whether or not a decision "has been, or is capable of
having been, complied with"? This deals with a very important point of regulations
regarding redeployment and redundancy, which we will be debating later in the Bill.
When it comes to the right of appeal regarding the application of those regulations, we
find that all the commission can concern itself with is the matter of whether a decision
has been, or is capable of having been, complied with. Does that mean the only matter
the commission can consider is whether a lawful order was given to an employee? That
would place severe restrictions on the ability of the employee to go the commission on
appeal regarding the redeployment and redundancy regulations. This is an important
point.
Mr COURT: If the order is not obeyed, and disciplinary action is necessary, the end
result is dismissal. The only thing that the Industrial Relations Commission can consider
is whether the order has been complied with. If the order was for a person to be
redeployed to a certain place, and if that order was not complied with, the only outcome
can be dismissal.
Dr GALLOP: What does this add to die rights of employees? What value does the
appeal mechanism give them at all if they cannot raise issues relating to the
circumstances in which an offer was made and refused? If a person cannot relate issues
relevant to his circumstances and whether it was appropriate and fair to have received the
order, and if they cannot relate the administration of the issue, what will assist in
protecting his position by-going to appeal?
Mr COURT: The idea is to encourage people to work under the provisions in part 6 of
the Bill; namely, the redeployment and redundancy provisions. There is a limit to how
far one can go. If a reasonable offer of redeployment is made, and a person is not
prepared to accept that offer, what other option can one have?
Dr GALLOP: If a reasonable offer is in place, can the employee go to the Industrial
Relations Commission and question the "reasonableness" of the offer? These issues arise
as the inister knows, because people have different needs. People in certain family or
financial circumstances may find it impossible to take an offer made. It is important that
we understand the degree to which people can appeal if they do not like the offer made.
The inister used the expression "reasonable offer"; can it be questioned whether it was
reasonable for that offer to be made?
Mr COURT: Clause 95, on page 101, indicates that a person could go to the Industrial
Relations Commission to argue whether he received suitable employment If it is said
that it is suitable employment it becomes a lawful order and must be accepted.
Mr BROWN: Subclause (3) states -

Despite section 29 of the Industrial Relations Act 1979, but subject to section 52,
an employee ... may refer the decision referred to in paragraph (b) to the
industrial Commission .. .

It suggests that a matter referred to in paragraph (b) may be referred to the Industrial
Relations Commission, bearing in mind that subclause (4) provides -

In exercising its jurisdiction under subsection (3) in relation to a decision
consisting of a lawful order referred to in section 94(4), the Industrial
Commission shall -

Subclause (4) talks about the commission exercising its discretion under subclause (3).
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That subclause stipulates that the. commission can exercise its discretion only in relation
to paragraph (b), and yet provisions under subclause (3), dealing with the situation in
relation to clause 94, are contained in paragraph (a). What is the intent of subclause (4),
which reads -

In exercising its jurisdiction under subsection (3) in relation to a decision
consisting of a lawful order referred to in section 94(4).. .

But subclause (3) limits the commission's discretion in relation to an appeal only in
relation to the provisions of paragraph (b). It does not seem to cover the situation of a
clause 94(4) matter referred to in subclause (a). Reading the two clauses together it is not
clear how they sit, given that clause 94(4) appears not to be subject to a matter that the
commission can consider.
Mr COURT: This provision ties in with the redeployment provisions. If a redeployment
order is not obeyed, and disciplinary action must be taken, the only result can be
dismissal. But the Industrial Relations Commission can determine whether the order has
been properly obeyed. One could argue in the Industria Relations Commission whether
suitable employment is being offered, but if it is determined it is suitable employment
and that determination is not accepted, the end result will be dismissal.
Mr BROWN: I understand what the clause is endeavouring to do. My question is
whether the clause does that. Subclause (3) has two paragraphs. Paragraph (a) deals with
clause 94(4)-, paragraph (b) deals with other clauses. The final words in the clause are
"may refer the decision referred to in paragraph (b) to the Industrial Commission".
Under subclause (3) a matter contained in paragraph (a) cannot be referred, because it is
not referrable to the commission under that subclause. Having read the provision in that
way, we see that subclause (4) reads, "In exercising its jurisdiction under subsection
(3) ...... But the only jurisdiction it can exercise in relation to subclause (3) relates to
paragraph (b). It cannot exercise a discretion in relation to paragraph (a); yet subclause
(4) seeks to reincorporate paragraph (a). Is it an intent to have the whole matter - that is,
matters either in paragraphs (a) and (b) - referred to the Industrial Relations Commission,
and to narrow the role of the commission in subclause (4)? Or is it the intent not to have
the commission deal with the matter? Either way, it appears that subclauses (3) and (4)
do not sit together.
What would be the purpose of an employee taking such a matter to the commission? By
virtue of subclause (4), is the commission entitled to examine whether any position
offered to an employee is suitable? Clause 94(4) provides that an employee can be given
a direction in accordance with the regulations - that is, a lawful order in accordance with
clause 80(a) - and if that is not complied with, an action can be taken against an officer.
Mr Court: Once it becomes a lawful order, it cannot be reconsidered.
Dr Gallop: For it to be lawful, does the offer have to be suitable?
Mr Court: Yes, it does.
Mr BROWN: If it is not suitable, how is it tested?
Mr Court: That is addressed in subclause 94(4). As to the question that the member
asked earlier about the reasons, it may be that the person was away, was not advised or
did not have a chance to comply. The advice I have received from Parliamentary
Counsel is that subclause (4) stands by itself but there is no restriction under subclause
(3)(b) on considering the other matters in the normal way.
Mr BROWN: Perhaps we can take up that matter later. Subclause (4) is written to give
the commission a very narrow discretion and is not designed to enable the commission to
determine for itself whether a position falls within the definition of suitable. Is the
Minister's understanding that subclause 94(4) would enable the commission to determine
whether a position is a suitable one in accordance with the definition?
Mr Court: Yes, it does.
Mr BROWN: If the commission determined that the position offered was not suitable in
accordance with the definition, it is not lawful?

1475



Mr Court That is right.
Clause put and passed.
Clause 79: Employees whose performnance is substandard -

Dr GALLOP: An issue that has been raised under this clause is that penalties flow to
those who would be classified as having performed in a substandard way. The approach
that is taken here to a substandard employee does not allow for a mechanism that would
encourage that employee to come up to standard. Under this clause we should have some
sort of addition which provides steps that can allow the employee's performance to be
lifted to a level that is satisfactory before the disciplinary procedures come into play.
Does the Minister agree that under this clause, once that substandard level is determined
to exist, the options that are available do not allow for there to be an improvement in the
situation? The disciplinary procedures could come into operation straight away. It has
been put to the Opposition by the Civil Service Association that it would be highly
desirable in a situation where an employee is identified as not achieving a suitable level
of performance, that the employing authority should instigate all reasonable steps to
assist that employee to achieve the satisfactory level of performance.
Mr COURT: The whole aim of the system is to lift the performance of people so that it
does not become substandard. When that does not work, we get to these last resort
measures. The system is designed to lift their performance, not lower it. These are the
last resort measures to be put into effect. It reflects the provisions in section 26 of the
current Public Service Act.
Clause put and passed.
Clauses 80 and S1 put and passed.
Clause 82: Suspension without pay -
Dr GALLOP: Under subclause (3) -

An employing authority may, in relation to an employee who has been suspended
without pay under subsection (1), on its own initiative or on the application of
that employee restore pay to that employee for such period as the employing
authority thinks fit.

In other words, a discretion is given for employees to have their pay restored. It has been
put to us in earlier correspondence - and I think to the Minister - that there is a need for
some clarification to ensure that where any employees are found to be innocent of any
alleged breach of disciplinary action, there is no discretion on the part of the employer.
The point here is whether this should be discretionary.
Mr COURT: Clause 82(2) concludes -

...and, if no breach of discipline has been found to be committed by the
respondent, irestore to the respondent the pay of which the respondent has been
deprived during the period of that suspension.

There is no discretion; that shall be done.
Clause put and passed.
Clauses 83 to 85 put and passed.
Clause 86: Procedure when charge of breach of discipline brought -
Mrt BROWN: Subclause (3) provides -

Subject to section 89, if a respondent admits a charge under subsection (2) and the
employing authority finds the charge to be proved, the employing authority-
(a) shall, if the charge is a charge of committing a breach of discipline

consisting of disobedience to, or disregard of, a lawful order referred to in
section 94(4), dismiss the respondent ...

Presumably that is to clarify the situation where that charge is brought under subclause
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94(4) and here a person is instructed to take another position. If such a person were
instructed to take a position and were then charged, that charge must be heard and
proved unless the person admitted his fault?
Mr Court: If it is a suitable position, and the person disobeys the lawful onder, the only
penalty is dismissal.
Mr BROWN: What if he disagrees that the order is suitable?
Mr Court: He can go to the industrial commission.
Mr BROWN: Does that occur after the direction is given but before the charge is laid, or
after the charge is laid or after the charge has been beard and then dismissed?
Mr Court: It is tested in the commission before a charge is laid as to whether ir is a
suitable position.
Mr BROWN: If someone is given a perceived lawful order to take a position, and he
disagrees with that, he would advise his employer or employing authority that be intends
to test the matter in the industrial commission? While that procedure is going on,
because one cannot walk up to the commission and in three minutes have a ruling, the
other procedure will stop and he will not be dismissed and moved out on to the street?
Mr Court: That is the situation.
Clause put and a division taken with the following result -

Ayes (24)
Mr Ainsworth Mr Johnson Mr Prince
Mr Blaikie Mr Lewis Mr Shave
Mr Board Mr Marshall Mr W. Smith
Mdr Court Mr McNte Ir Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Day Mr Oniodei Mrs van do Kiashoist
Mrs Edwarvies Mr Osborne Mr Wiese
Mr House Mr Pendal Mr Bloffwicch (Teller)

Noes (18)
Mr Brown Mrs Hallaban Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Hill Mr Thomas
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Graham Mr Ripper Mr Leahy (Teller)

Clause thus passed.'
Clause 87: Special disciplinary inquiries -
Mr BROWN: This clause reflects the provisions in a modified form of clauses 12 and
13, which deal with special inquiries. We have raised strong objections to these
provisions, and one can see very clearly why those objections have been raised by
reference to clause 87. If there were ever a removal of rights of employees it is
personified in clauses 87, 88 and 89. There is not much point in reiterating the arguments
that have already been put with considerable force. This clause is very much a Star
Chamber affair when we consider these matters. It is completely biased mid totally
unacceptable and displays no semblance of an evenhanded approach to employees.
Having said that and wishing to incorporate all our comments on clauses 12 and 13,
members on this side of the Chamber oppose most strongly and vociferously the
provisions of clauses 87, 88 and 89. They are unnecessary almost to the point of being
vicious in the extreme.
Mr COURT: We sought advice on the concerns that were raised by members opposite
and believe that the proposed amendments will go towards alleviating some of those
major concerns. I do not expect an immediate response on that, but it may be, member

1477



for Victoria Park, at the end of the Committee stage, that we would be prepared to move
those amendments.
Mr D.L. SMITH: The amendments would without question improve the situation, but
clauses 87, 88 and 89 do not measure up to any proper standards of civil or employment
rights. Suffice it to say that the way in which employers treat their employees and the
rights which employers are willing to give their employees very much reflects the
character and attitude of the employer. I honestly believe that the nature of this
legislation would do any totalitarian goverrnent of the 1930s proud, and it has no place
in a civilised and democratic society that is supposed to have some regard for people's
rights and certainly some regard for employee tights. To see these sorts of standards and
attitudes reflected upon our employees in our public sector of Western Australia is a very
poor reflection of how we should regard our Public Service. Despite the criticisms that
are too often made by members on the Government's side and sometimes by the media
and elsewhere, I believe that in Western Australia we have an excellent Public Service
with tremendously high standards of endeavour and integrity. This legislation places
them in an insecure and unprotected position where, in my view, their very insecurity
will be the basis upon which totalitarian governments of the kind now in government in
this state would exercise absolute influence over the Public Service and prevent any real
courage in the advice that service gives the government by the use of these provisions.
We will very much regret the passing of this legislation, and we will see in the future
much more political interference and influence by the government of the day on the
public sector than would ever have been the case under previous legislation.
Clause put and a division taken with the following result -

Ayes (24)
Mr Ainsworth Mr Johnson Mr Prince
MrBlaikie Mr Lewis Mr Shave
Mr Bard Mr Marshall Mr W. Smith
Mr Court Mr McNee Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Wiese
Mr House Mr Pendall Mr Bloffwitch (Teller)

Noes (19)

Mr Brown Mrs Henderson Mr D.L. Smith
mr Catania Mr Hill MrfThomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper
Mrs Hal lahanr Mrs Roberts

Clause thus passed.
Clause 88: Procedure on receipt of funding and recommendation from special
discriplinary inquiry.-
Cause put and a division taken with the following result -

Ayes (24)
Mr Ainsworth Mr Johnson Mr Prince
Mr Blaikie Mr Lewis Mr Shave
Mr Board Mr Marshall Mr W. Smith
Mr Court Mr McNee Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Wiese
Mr House Mr Pendal Mr Bloffwizch (Teller)
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Mr Brown
Mr Catania
Mr Cunninghamn
Dr Edwards
Dr~allop
Mr Graham
Mrs Haflahan
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Noes (19)
Mrs leadown
Mr HiDl
Mr Marlboough
Mr McGinty
Mr iebeling
Mr Ripper
Mrs Roberts
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Mr D.L. Smith
Mr Thomas
Ms Wanock
Dr Watson
Mr Lay (Teller)

Clause thus passed.
Clause 89: Dismissal of chief executive officer on disciplinary grounds -
Clause put and a division taken with die following result -

Mr Ainsworth
Mr Blaikie
Mr Board
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Mr House

Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mir Gmam
Mrs Halihbm

Ayes (24)
Mr Johnson
t& Lewis
Mr Marshal
Mr McNee
Mr Nicholls
Mr Omnodei
Mr Osborne
Mr Penan

Noes (19)
Mrs Henderson
Mr HiD
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper
Mrs Roberts

Mr Prine
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Mns van de Klnshorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr DL. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Le-ahy (Teller)

Clause thus passed.
Clauses 90 to 92 put and passed.
Clause 93: Administration of Part 6 -
Mr BROWN: Clauses 93 to 95 deal with redeployment and redundancy of government
employees. Collectively they seek to replace a general order of the Western Australian
Industrial Relations Commission concerning redeployment and redundancy and
retraining of government employees. It is pertinent to refer firstly to that general order,
which is printed at page 517 in the 1989 Western Australian Industrial Gazette. It is
important to have regard to the way that general order is couched compared with the
provisions of this Bill. Clause 4 of the general order deals with redeployment 'and
retraining. It sets out certain definitions including the definition of suitable alternative
employment. In subelause (1) that definition reads -

Suitable Alternative Employment: Subject to this clause, each employee whose
position is declared redundant shall, subject to subclausc (7) of this clause, be
transferred to suitable alternative employment either within his/her Department
Authority or another Government employer.

The provisions of the general order currently in place provide that, although positions
may be declared redundant, employees are to be provided with an offer of suitable
alterative. employment in another area of government activity. The general order reads -

Suitable alternative employment is defined as that which provides the employee
with a position which -

(a) is a permanent position with a Government employer,



(b) has a wage or salary as close as possible to that of the employee's existing
position; and

(c) does not require the employee to change his/her place of residence in
order to take up the position, and has regard to -
(a) the relevance of the duties and responsibilities, to the qualifications

and experience of the employee and the competence of the
employee; and

(b) the ordinary hours of duty being in general no less than those
worked by the employee in his/her original position.

That is clearly designed to provide that employees may be moved as a result of the
positions in which they are engaged or being declared redundant, but that any movement
or transfer should be designed to have minimal effect on the employee and involve
certain rights and entitlements.
The second provision of that general order provides in subclause (2) -

Alternative Employment or Training.
(a) The suitability of alternative employment and training shall be determined

by the Director of the Office of Redeployment after consultation with the
employer, employee and union concerned in accordance with subclause
(1) of this clause and having regard for the particular circumstances of
each employee.
Any dispute between the parties over whether a position falls within the
definition of suitable alternative employment as prescribed by subclause
(1) of this clause, may be referred to the Commission by any party to the
dispute.

By virtue of that clause, every attempt is being made to ensure that an employee who is
working in a position which is declared redundant has the opportunity of transferring into
a position which is suitable and which, in consultation with the employee, is found to be
suitable. The clause continues -

(b) Where suitable alternative employment is unable to be identified for an
employee, the employee may elect within three months from the date the
position becomes redundant to transfer to a position outside that defined
as suitable or leave the services of the employer.

It then sets out the circumstances which apply. Again, any movement within the public
sector where employees are moved from their current employment to other employment
is clarified in the general order and done by way of negotiation wherever possible. Then
there are a variety of conditions in the general order which relate to the entitlements of
employees, particularly leave and assistance to seek alternative employment. There are
also provisions in the general order relating to involuntary redundancy. Involuntary
redundancy is permitted but only in certain circumstances; they are -

Where suitable alternative employment is unable to be identified for an employee
and the employee is unwilling to undergo training or retraining or accept a
position outside that is suitable, the Government employer may as a last resort
retrench the employee.

It can be seen by virtue of that general order that every attempt is to be made to try to
place that person in suitable alternative employment, If that cannot be done within the
definition of the general order every attempt is to be made to place the employee in a
position that would fall within the definition of suitable alternative employment, If that
is not able to be done, they should look for training or retraining that will assist the
employee to get an alternative position. If that falls, as a last resort, the employee can be
retrenched. The general order provides that the Goverm~nt can move positions around,
declare positions redundant and shift positions within the public sector, but do it in such a
way that the rights and entitlements of employees are recognised and respected.
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Furthermore, die general order provides for income maintenance so that employees are
not simply redeployed without notice and affected by way of salary reductions or other
imnposts upon them. A provision for income maintenance is included in the genera order.
An employee who is found suitable alternative employment is entitled to income
maintenance for 12 months from the date of the transfer, which includes any increments
to which the employee would have been entitled during the 12 month period. Also in
terms of income maintenance the general order provides that where, after a period of 12
months, an employee remains in a classification carrying a lower rate than the rate the
employee would normally be paid, the employee will continue to be paid the rate they
would normally have been paid. Likewise, there are provisions for employees to
undertake various forms of retraining. That provides quite a strong protection for
employees, at the same time giving the Government an opportunity to move positions
around as die requirements of government change. The Bill seeks to override that
provision. It seeks to replace the general order by way of regulations that we have not
yet seen, but which one is entitled to assume will be significantly different from the
provisions of the existing general order, and one might be entitled to assume will in some
circumstances provide conditions which ame significantly inferior to the existing general
order and therefore impact on staff who are made redundant or working in positions
which are made redundant.
We have seen the powers of the Industrial Relations Commission being whittled away by
various amendments that have come before this place. This is a further whittling away or
those powers and a removal to a situation in which these types of conditions are
determined by government instead of being determined by an umpire where there is a
dispute over them. According to this process, the setting of conditions will now be under
government control irrespective of the views of employees and their organisations.
Part 6 of the Bill seeks to achieve what looks like a compiete change in those
arrangements without any reference to the Industrial Relations Commission or any notion
that, if the existing arrangements are not satisfactory, an argument should be put forward
for change. It is very easy in this place, if the Government has the numbers, to simply
push through a Bill that overrides a general order. Itris far more difficult to present a
cohesive and forceful case seeking change in a tribunal. It seems that one of the
motivations for bringing this Bill forward - particularly pmr 6, which was changed
between Bill No I and Bill No 2 - is to override the existing arrangements. That means
that the Government takes the matter of redeployment, retraining and redundancy out of
the purview of being a matter in which employees, through their organisations, have a
role in setting terms and conditions, in determining how such terms and conditions ought
be applied and in seeking appropriate protection, and it hands that role over exclusively
to government, which at its whim determines what the appropriate conditions are. That is
a retrograde step. Although there is argument about whether a number of employment
conditions ought be the province of industrial parties or an exclusive employer
prerogative, redeployment and redundancy has been accepted as an industrial matter for
the last 20 years. This clause removes it and gives it exclusively to government to
determine for its own employees. That is also a retrograde step.
Mrs HENDERSON: I also have grave concerns. about this clause. History will regard as
a black period a time when we are seeking to set aside progress that has been made over
more than 50 years. When we look back over the history of conciliation and arbitration
and the changes that have occurred, we see that there has been a generally progressive
improvement in conditions for workers. As the previous speaker pointed out, those
improvements have not come through the generosity of somebody who has been
predisposed towards granting improved conditions: they have come about as a result of
detailed cases in which the facts and circumstances of the people coming before the
tribunal have been carefully weighed up and examined. People have had to bring
forward evidence in support of their case. It is only as a result of people being able to
prove the fairness and equity of their claims that improvements have been made. Those
improvements have not been gained in leaps and bounds; they have been gained by slow
and cautious steps. Most people would agree that we now have conditions which are a
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vast improvement on those which existed at the turn of the century, but which in turn
reflect the progress that we have made as a community.
With this Bill the Government is saying, "We as the Government now believe chat we
should not be bound by these minimum standards that apply to people in employment.
We should be able to change those provisions, If we wish to make people redundant and
not pay them out the normal benefits to which they would be entitled, we should be able
to legislate for that." It is a sad and sorry day for this state when a government moves so
openly and blatantly to do that. It means that its own employees are to be subjected to
lesser conditions - the Premier said nothing in response to questions asked in this
Chamber which would give anyone comfort that that would not be the case - than people
in the private sector.
People will have no control over the future of the agency they work for, which can be
sold off or tendered. It can even be tendered with them as part of the goods to be sold.
They may find that under this clause regulations are gazetted providing them with far
inferior conditions of redundancy than they would have expected under the existing
general order. Why after 50 or 60 years of slow and cautious steps in the Industrial
Relations Commission is the Government so determined to set aside the capacity of the
commissioners to deal with these matters and to impose them by regulation? Is the
Government so unconvinced of the merits of this case that it is not prepared to go
forward in the normal way in which private employers and others do, and seek to change
those parts of the outer it believes are no longer applicable? That is the drift of what this
whole clause is about.
This clause has caused the greatest amount of discontent and unhappiness because people
had an expectation that if they worked in the public sector and their department or job
were made redundant at least there would be a minimum set of provisions providing for
their future. For many that expectation has been part of the mason they have remained in
government employment when they could have been offered better opportunities in the
private sector. T1hey could have had the opportunity to set themselves up as private
companies, contract their services back to the public sector, and make mome money.
Many have done that; however, many who may have been able to earn more outside the
public sector have remained and continued to give loyal service, with an expectation that
should their job at any stage become redundant, or should the agency for which they
worked be sold off, they would not be arbitrarily expected to move into the private sector
and they would be able to take the full benefits of the redundancy package that was
available within the public sector.
That has not been a uniform package. Minimum standards have applied in certain areas
and more generous arrangements, which have been in place for many years. have
traditionally applied in other areas, including SECWA and parts of the waterfront. This
clause provides no limitation on the way in which the Government can regulate. It is bad
to be asked to approve legislation which effectively gives open slather for regulations.
We do not have any idea what the regulations will prescribe in relation to the general
order, yet the Minister expects us to approve this legislation. That is not good enough.
The Minister should have the draft regulations with him; it should be part of the debate.
He should be saying, "We are giving ourselves the capacity to operate by regulation; let
us show you the kinds of things we intend to regulate to change." I hope that in his
response the Minister will set out in some detail which elements of the existing
provisions the Government will seek to change under these regulations.
Dr GALLOP: Part 6 of this Bill is an important section from the point of view of the
Opposition. We have two concerns about clause 93 and some future clauses. Our first
concern is about process; about the way in which the whole question of redeployment
and redundancy is to be handled. In particular, the Opposition is concerned at the failure
of that process to properly respect the position of those employees - I use "respect" in the
strongest sense of the word - and to put them into a position where they can suitably
present their side of the story within that great machine which is the public administration
of the state. In effect, the whole balance of power lies on the other side of the equation
with their employer, who is really in a position to push them around. Should they
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question what is offered to them they may find that the disciplinary proceedings that
follow will not be very palatable.
The Opposition's second concern about this part of the Bill relates to the industrial
relations philosophy contained within it; that is, a major question of industrial relations
policy - the area of redeployment and redundancy - is not to be determined by
consultation between employers and employees within the context of the Industrial
Relations Commission, but by the government of the day which can then dictate to the
public sector work force on those issues. Let us consider that second issue first. The
member for Morley stressed that the present system is based on the general order. That
general order was made by the Industrial Relations Commission, the umpire, following a
process that allowed the employers, and the employees, through the Trades and Labor
Council, to present their arguments.
They came up with a public sector-wide general order that has earned the respect of the
different parts of the industrial equation. If one looks at much of the change chat has
occurred in the public sector in the past three or four years one would have to argue that
it has been successful in dealing with the issue of redundancy and redeployment.
However, the new Bill gives complete power over this matter to the governinent of the
day to make binding regulations. As the member for Thornlie said, we are passing this
legislation that will give that power without the knowledge of what those regulations will
be. That does happen a lot with legislation; we understand that. However, inasmuch as
this legislation has as its core this change - I say as its core because clearly part of the
whole thrust of the legislation is to give the Government more power to change the
public sector and to reduce its size with minimal obstruction - I thought the Minister
could have brought chose regulations into the Parliament. It may be that he does not
know what they are either. If anyone knows a certain hotel in Geneva we might be able
to find out what they are. They are a closely guarded secret.
Mrs Henderson: Take the current benefits and divide them into half at least.
Dr GALLOP: It will be interesting to see what they are when they finally see the light of
day. I suspect that will be pretty soon because State Print is proceeding towards
privatisation.
That is not a good way to do industrial relations. We criticised that process when we
discussed the issue of the workplace agreement and the industrial relations philosophy
contained within it. We see it here again - reduce the status and authority of the
Industrial Relations Commission because it is believed there will be better industrial
relations. We will see whether that statement is true or false in the next four or five
years.
Another objection the Opposition has to this part of the Bili relates to the process it sets
up. It is important for members to look at that process very carefully. Employees who
are made redundant could be directed by their employers to accept another position in the
public sector. Some of my constituents have been working at State Print for 30 or 40
years. It has been their life, not only in the narrow sense of a job, but also in the broader
sense of a career, and the Government is telling them that they are being made an offer in
the private sector. Let us be honest about it. Some members on this side of the Chamber
actually had to do that in the privatisation of the State Government Insurance Office.
However, there was a difference in approach and philosophy. When the Civil Service
Association was having some difficulty in its negotiations with the board and
management of the SGIO it came to the then government to find out how that process of
privatisation should occur and what would happen to the employees who did not
necessarily want to go over to the private sector or who wanted to taste the experience of
the private sector but wanted the option to go back to work for the government. The
previous government negotiated an agreement with the CSA which entitled its members
to freedom of choice - if they did not want to accept the offer they did not have to - and
then the general order came into place within the public sector if they stayed. If they
went they bad the opportunity within two years to come back again. That is how the
previous government handled the situation.
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Let us look at how this Government will handle a similar situation. "Suitable position" is
defined under clause 94(6) of this Bill. As time goes on there will be some argument
over what "suitable position" means. It will be like the debate over journeys to and from
work - there will be an interesting argument about precisely the degree to which an offer
will be defined as lawful according to whether it is suitable. I am sure the trade union
movement will hone its legal skills on that point. As soon as an offer is made in
accordance with the regulations and is upheld in the Industrial Relations Commission it
becomes lawful. I am assuming the employee would take this issue to the IRC under
clause 78(4) of the Bill. If the IRC agrees the employee can be directed to accept the
offer, to do otherwise would be to disobey a lawful order. That would be a serious
breach of discipline and could lead to charges. If the employee admits the charge he is
dismissed. If he does not a special inquiry will descend upon him which could
recommend dismissal. That is not the way to deal with the issue of change in the public
sector which cakes into account and respects the rights of the workers, some of whom
have been in their positions for many years.
Rather than speak on each one of the clauses in this part of the Bill, I will re-emphasise
the two points I made: Firstly, this is not the way to go about redundancy and
redeployment. It does not properly respect the rights and interests of public sector
employees. The Opposition believes there is an alternative way to do it. The Opposition.
when in government, was very successful in providing for an orderly process of change
within the public sector. Secondly, yet again, the status and authority of the IRC is being
diminished and the power of the Executive is being increased at the expense of the rights
not only of the ordinary workers in terms of their ability to take the issue of redeployment
and redundancy to the IRC and have a general order laid down, but also in terms of their
rights vis-a-vis the power this legislation gives to the Executive arm of government to
determine what happens in the public sector.
Mr D.L. SMITHl: I do not intend to speak at length because the previous speakers have
eloquently put the Opposition's view on why these clauses should not be passed. The
only reason that we are here at this time on a Thursday evening is that the Government is
determined to get the legislation passed this session. It is also the reason that the upper
House will be sitting for an extra week after the Legislative Assembly rises. The
Government wants to exercise its powers under the redundancy provisions of this Bill.
These provisions are the reason that a number of people have accepted offers made this
year. They were very fearful in the knowledge that this Government intended to
introduce this legislation and their rights and privileges in respect of redundancy would
be far less after the legislation is passed than it is now. The Government has been very
unfair to its employees and I am certain it will abuse its powers under this legislation. If
the Opposition is able to delay the exercise of those powers by one day, it should be
congratulated simply because it has -retained for an extra day the people's jobs that will
be made redundant under these provisions.
Mr MARLBOROUGH: It is unfortunate that this clause has been included in this Bill. It
is clear to the Opposition that the Minister's intention, along with his counterpart the
Minister for Labour Relations and Cabinet, is to attack the Public Service as we know it
in this state. As indicated by my colleague, the Government is attacking it now because
of decisions it has made - not necessarily on the efficiency of the Public Service or the
different employees which make up the Public Service, and I refer to the employees of
State Print and the Hospital Laundry and Linen Service and to school cleaners, nurses
and hospital cleaners - but because of its ideological view that most of the functions
taditionally being carried out by government in this state are better off being handled by
the private sector. The words in this Bill are fanciful words. The Government is about
getting this legislation through the Parliament now because its political agenda, as
illustrated in today's Budget, is to remove 1 300 public servants in addition to those it has
already said will go from the Hospital Laundry and Linen Service, plus hospital cleaners,
school cleaners and gardeners.
Mr Court: Most of that figure of 1 300 represents the full time effect this year of what
happened at the Midland Workshops, Robb Jetty, the Department of Land Administration
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and the Building Management Authority. It has already happened, but the comparison is
between 1993-94 and 1994-95. The 1 300 represents the difference between the
budgeted numbers for last year and this year, and most of those people have already
taken their voluntary severance packages. I accept that State Print and the Hospital
Laundry and linen Service will be handled in a different way, because the industries will
be ongoing.
Mr MARLBOROUGH: The situation at the laundry and linen service has existed since
this Government came to office, and it has created great uncertainty within that
organisation. Senior members of that service wert so concerned about the way the
Government has handled the so-called change from the government sector to the private
sector that they have left the service. I know of people who have moved from there to
the Ministry of Justice because they could not tolerate the way this Government created
workers who had been loyal to and doing a great job for the Government.
Mr Court: Some want to buy it.
Mr MARLBOROUGH: The Government wants to set this up to hand it to private
enterprise, but if the industry were in the hands of the private sector and the ownership
changed, under existing state or federal awards the redundancy standards would be far
better than those proposed in this legislation. This Bill is about cutting the legs from
under government workers to make sure that the arbitration standards set down in this
nation will be undermined by a Minister. It is not driven by any measure of loyalty to the
Government; it is not driven by any efficiency for work provided in the enterprise, or by
the ability for that government enterprise to be competitive. I find it amazing that the
Minister, as Treasurer, said in the Budget speech today that for the first time in the
history of this state the Government has provided a surplus in its Budget. Something
must be right in this state, and it is not because the Government has handed part of its
operation to the private sector. The Minister knows he inherited an extremely efficient
Public Service. That is why the Government has problems in the Public Service, because
people who have worked for governments of all political persuasions.-
Mr Court: Are going ahead in leaps and bounds. They do not have to leap over the
political appointees put in front of them.
Mrs Henderson: Read what the Minister for Labour Relations has said about you
personally redeploying people.
Mr Court: I have explained that in the Parliament tonight.
Mrs Henderson: He said you got rid of everyone from the Premier's department for
political reasons and redeployed them.
Mr MARLBOROUGH: The comments of my colleague and the article in the newspaper
clearly demonstrate the point I am making.
Mr Court: We did not shift them, we abolished the department.
Mr MARLBOROUGH: The Minister knows as well as I do that this legislation is about
undercutting conditions that are standard throughout Australia. The Minister is leading
the way once again in undermining the standards set for the Public Service. He is taking
workers down the slippery path, dismissing loyalty, efficiencies, and the abilities of
managers. The Minister is failing to recognise fair standards and the arbitration system.
Unfortunately, this whole legislation and the manner in which the Government is
approaching redeployment and redundancies represent a further sinister item on the
agenda. In the remainder of the term of this Government we shall see the removal of the
state arbitration system; that is built into this legislation. With its workplace agreements
legislation, which it is trying to introduce into government departments but which is
being rejected, the Government is slowly but surely setting up a process whereby it will
announce, before the end of its first term in office, the closure of the state arbitration
system. The Government does not want standards. It is no longer willing to support
Australian standards for Australian workers. The Government wants to take Australian
workers down a path they fought to get away frorn at the turn of the century. The
Government does not care who they am. The Government believes they am simply
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another spoke in the wheel, part of the machinery of business - whether government or
private. They are dispensable - just as machinery wears out, so do they. The sad part is
that this legislation, mort than anything, highlights nothing about the ability of the
workers, but much about the Government's inability to be a good manager. The
Governent is not willing to tackle the problems as smart management does. Smart
management may recognise, as it has in the Kwinana snrip, that from time to time
workers may need to leave an industry and be redeployed elsewhere. However, at least
that smart management is willing to accept Australian standards set down by the
Australian arbitration system, which are negotiated between management and the unions
and in which management, as well as the union movement, has some input into the
determination of those standards. The Government is niot interested in that, but its
standard of management takes us back to the Dark Ages. The Government is not
interested in talking to the trade union movement, or hearing its point of view, because it
is not interested in the people it represents. It is not interested in the people who are its
responsibility. It has coupled this legislation with the legislation under the management
of the Minister for Labour Relations, and it demonstrates an unfortunate attitude the

inister and the Government have about where workers fit into the running of business.
For years, this country has been striving to recognise the most important aspect of our
community - the human element - but the Government has decided that it has a fairly
insignificant role. The Government says. "If it can be replaced by a machine, we replace
it by a machine. If it can be pushed to one side, transferred from a metropolitan job to a
job in Fitzroy Crossing, so be it. If it can be made redundant, like a worn out bearing in a
gearbox, so be it." What do we do with a worn out bearing in a gearbox? We chop it up
with a chisel and throw it in the bin. I suggest there is no difference between that and
what the Government is doing with these Government workers. Unfortunately, history
will show that this legislation is more a reflection of the Government's attitude to unions
and their contribution to the wealth of this state and nation than of its ability to manage.
This Bill is a condemnation of the Government's ability to manage.
This Bill shows that the conservative side of politics in this state has not changed one iota
since the industrial revolution. The attitude of this Government is exactly the same:
"Theme will be no consultation. We are the boss. We are in charge. We will determine.
We do not need to have discussions with workers, union officials or any other party,
other than those who may agree with our point of view. If they do not agree with our
point of view, we will put in place the most interventionist legislation, which simply
hands all the power to the Minister. We will bypass the state arbitration system, because
that may not agree with our system of management. We will legislate around it. We will
not allow a foreign body - the federal Industrial Commission - to set standards that may
flow to the state. We will legislate around it also. We will not let it stand in our way.
We will create the lowest common denominator for public servants in Australia. We are
doing that in the private sector for our mates; why should we not do that in the state
sector?" This clause is simply part of the problems which the Government has in this
legislation, and the Minister should be ashamed of it.

Mr COURT: The member for Peel has a fertile imagination. We are seeking to give
statutory backing to a system of redeployment and redundancy which, until now, has
been handled largely by administrative means. The only area of change that I would
foresee is that if the Government sold a business to the private sector and there was
guaranteed employment for the people working in that business, a transitional payment
would be made in addition to the other normal entitlements required. The member
wanted to know what elements of the existing provisions would change. The guidelines
would change only where the jobs went across to the private sector.
Mrs Henderson: Are you prepared to give a guarantee of that?
Mr COURT: No. I do not have the specific provisions, but I amn saying that is the main
area of concern that we have. The underlying principle of the regulations will be the
provision of ongoing employment of public sector employees. This may be in the public
or private sectors. If ongoing employment is in the private sector, a transition payment
will be made to those employees. A redundancy payment will, naturally, not apply.
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Them will be no involuntary severance. Voluntary severance will be a last resort, and for
those who decide to take voluntary severance, payments similar to that already provided
by the general order will apply. Members opposite are trying to paint a picture of major
change. That is not the case.
Mrs Henderson: Then why set aside the general order? Why not draft this so it is
specific?
Mr COURT: Because when a job is being transferred from the public sector to the
private sector, and the person will not lose his job -
Mrs Henderson: I understand that, but you could have put that in the legislation so that
the regulations can be used only in regard to someone who is transferring across to the
pnivate sector, but you have not done that. These regulations could apply to everyone
who is made redundant.
Mr COURT: Members opposite are painting a shock, horror story. That will not be the
case.
Mr BROWN: The comments by the Minister seem to reflect what was said at pages 201
and 202 of the McCarrey report about the manner in which involuntary severance should
occur. Has any decision been made about what might constitute suitable employment in
regard to an officer's pay? If a person were found suitable alternative employment in the
private sector, is it envisaged that that suitable employment could involve a position
which carried a rate of pay less than the rate of pay that person is currently receiving? If
so, is it envisaged that that person would get a make-up component, or a compensatory
payment equivalent to a make-up payment, for a period of time, calculated as a one-off
payment? Is it envisaged that a person who was found suitable alternative employment
in the private sector would not be paid the redundancy payment to which he would
otherwise be entitled under the existing general order; that is, he would be paid a lower
payment? If so, what might that lower payment be? Have any of those decisions been
made or are they yet to be made? If they are yet to be made, when is it likely that they
will be made, given that, as I understand it, the Government is keen to have this Bill pass
through this and the other Chamber within a reasonably quick time? Presumably, the
Government's urgency in getting this Bill through the Parliament means that some
considerable work has been done on drafting the appropriate arrangements and that
decisions on those questions have been made. Can the Minister enlighten us on those
matters?
This Chamber is asked to accept the provisions relating to regulations, but no detail is
given regarding what those regulation might provide. As the member for Victoria Park
said, although it is not unusual to have draft regulations not available at the time of
considering a Bill, these regulation are different from the norm in that they set out more
than merely procedure and form; these set out entitlements. Can the Minister tell us
whether any decisions have been made at this time regarding what the entitlements might
be? Have any decisions been made about suitable alternative employment and rates of
pay? What payment will be made, if Mny, to a person required to transfer to the private
sector, and will that payment be lower than that which would have been received if he or
she were paid the redundancy payment?
Mr COURT: No decisions have been made in relation to this matter. Thbey have not
come to Cabinet. Some preliminary work has been done, but certainly no decisions have
been made. I cannot provide the details asked for. The regulation, of course, will come
before the Parliament.
Mr BROWN: As no decisions have been made, and as we are being asked to vote on a
proposition on which we do not have the detail, I would like to hear the Minister's
attitude to these matters. Firstly, where an employee is engaged in the public sector and
is found suitable employment in the private sector, will the Minister consider suitable
alternative employment to be a position with a lower rate of pay?
Mr Court: In some circumstances it may be the case, but these will not be significantly
lower rates. I would say that they will be on a similar rate of pay.
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Mr BROWN: If it were a marginally lower rate of pay, would it be within, say, five per
cent?
Mr Court: I could not comment on that. It could also be an increased rate of pay, of
course.
Mr BROWN: It could be. A maintenance of pay provision exists in the current
redeployment and redundancy provision; that is, if an employee transfers within
government to a lower classification, he or she continues to receive the former rate of
pay. Would that be the situation uinder this legislation? For example, if someone were
offered a position which involved a $20 a week reduction in pay, would that person
receive the equivalent of what he was currently paid through a general order to make up
die difference in pay for at least a year, and then for a period afterwards?
Mrt Court: I cannot be specific; it will vary with each deal put together. I cannot be
locked into that.
Mr BROWN: Each arrangement will vary according to the company taking over the
work and the arrangement with government. However, surely same standard farm win
apply to the employees, If employee A is moved to company X into a position paying
less, presumably that employee will receive the same as other employees who go to a
different company paying more? Presumably the situation will be the same - it will not
be just the luck of the draw - with consistency in the treatment of employees.
Mir Court: If they are going to different companies?
Mrt BROWN: Yes.
Mir Court I had not considered that set of circumstances. I imagine that some variations
would arise in the deals done.
Mr BROWN: Variations could occur in the arrangements between government and the
company regarding the takeover arrangement.
Mr Court: I know what you are trying to get at, but I do not see that the person would be
significantly worse off. Of course, some variations in pay and conditions will arise. I
like to thuik that people will end up a lat better off in the new employment, not worse off.
Mr BROWN: We would all like to think that, but whether that happens is another
question altogether. Many people in my electorate are wage and salary earers on
modest incomes employed by the Ooverrnment or the private sector. It may well be that a
$10 or $15 wage decrease is not considered to be much by some; however, for people on
$315 a week it is a significant amount. Five per cent may not be considered to be much,
but far those people it is hell of a lot.
Mr Court: I accept that.
Mr BROWN: For those in this Chamber, a 5, 10 or 15 per cent income variation is
neither here nor there, but for those people it is a huge amount. People who are
committed to their wage - maybe wrongly - have no discretionary income; it is merely a
matter of surviving. I am concerned about those people. The redundancies may happen
at the Hospital Laundry and Linen Service, where die average worker is on a modest
income. Same manager may receive $45 000 or $50,000 a year, but most employees
earn much less. Some skilled workers at State Print are not on large incomes, and a small
variation in salary is significant.
I press die point because those people come to my electorate office, and I want to be able
to tell diem something before the regulations come down. All I can tell them presently is
that I put the questions to the Minister in the Parliament.
Mr Court: They have not been finalised.
Mr BROWN: I would have thought that the Government, being extremely anxious to get
the Bill through, would have some indication for the people who are most concerned
about it. T'his is an extraordinary state of affairs, If this Bill is a priority, presumably it
will go through this place tonight the other place within a week or two, and then some
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time quickly after that the regulations will be issued. hs that the correct time frame for it
coming into operation?
Mr Court: The regulations have not yet come before Cabinet. I would have thought they
would within a couple of months.
Mr BROWN: It would have been interesting to have in the Budget papers an estimate of
the redundancy payout We may have been able to get some answers to this question. I
can understand that same figures are not in the Budget because obviously same of the
Budget decisions have not been made, although perhaps not very large figures will be
involved in the redundancy payout. It may be a small amount anyway, but the argument
seems to go around and around. That highlights the concerns raised here, in that we are
asked to accept the Bill and to push it through this place, when crucial decisions affecting
ordinary working people have not been made.
Clause put and passed.
Clause 94: Regulations concerning redeployment and redundancy- -

Mrs HENDERSON: The key issue I raise relates to a situation where an organisation has
been contracted to the private sector, and the arrangements may vary according to the
deal. First, will there be any requirement on the person buying the organisation or
agency to give some undertaking about employees who tranisfer across, that they will not
be sacked a week, a month or year later, that there will be some minimum time during
which they will be provided with employment? The second issue relates to the whole
tendering process. When the Government is making an assessment between, say, six
different bids, and one proposes to take all the employees, another proposes to take half
the employees, and another proposes to take no employees, in working out the estimates
to compare the bids - and they are not comparable - what sorts of values will be placed on
them? If the buyer cares to take half the employees, will an estimate be made on the
basis of paying out the redundancy under the normal general order? I appreciate the
Minister's comment that he does not intend to reduce the redundancy payout for people
who do not go across. If half of the employees do not go across, will the Government
take into account the amount paid under the existing order? What figure will be put on
the other 50 per cent? Will it be a transitional payment, with a minimum requirement for
the employees to stay for 12 months? Comparing the tender bids will be a complicated
process. How will the Minister evaluate the benefit to the Government of not having to
pay out the redundancies for the employees who move across?
I return to the points raised during the second reading debate relating to the degree of
choice for the people who do not want to move across. Will the Minister give an
undertaking that if people do not wish to go across to the private sector they will not face
dismissal? If the employees are offered a position in the private sector which is
considered to be suitable, but they prefer to stay in the public sector, can the Minister
guarantee they will not be dismissed?
Mr COURT: The Government would insist on undertakings for the employees going
across to the new employer.
Mrs Henderson: How long, roughly?
Mr COURT: I cannot state the precise details. It would need to be a reasonable
undertaking.
Mrs Henderson: Is a year a reasonable time?
Mr COURT: I could not say, at this stage, what a proper position would be. We would
not accept any agreement unless it was a good undertaking. As to the question of
comparing tender bids, not a lot of government businesses will be sold.
Mrs Henderson: State Print is an example.
Mr COURT: State Print and the Hospital Laundry and Linen Service are small
operations. There are not many of them left in the government arena.
Mrs Henderson: What about Transperth, for example?
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Mr COURT: It will not happen that way. It will no: be sold. Competition will increase,
but that does not mean we will sell off a business. Let us say that we were intending to
sell a business. Of course we would take into account the diffecrent bids and the costs to
the taxpayers that would be incurred under the different arrangements when people
tender, When we call for expressions of interest, many different alternatives are put
forward.
Mrs Henderson: What would be an estimate? The inister spoke about transitional
payments for people to go across, which presumably relates to the question by the
member for Morley regarding the make-up pay. How will that be done? Will the bidder
be asked to indicate at wbat levels staff will be employed?
Mr COURT: Outlined in the tender document would be the number of employees to be
taken across and the conditions under which that would happen. Those aspects would
need to be spelt out, and when comparing tenders they would be taken into account. The
member asked for a guarantee that if employees did not take up an offered job they
would not be dismissed. I can hardly give that guarantee, because we are talking about
people keeping jobs, whether in the public or private sector. The member seems to have
a hang-up about a job in the public sector being better than one in the private sector. I
will give an example. The CSA campaigned heavily against SGIO employees joining up
with the new SGIC employees. We went down there and had a briefing and were given
all of the reasons why its members should not join the SOIC.
Mrs Henderson: They had a choice
Mr COURT: We put it to them pretty bluntly, "You have had a government insurance
company. Do you reckon you would have a better future in a government insurance
company that would have been declared bankrupt had it been a public company or in a
new insurance organisation that has to compete in the open marketplace?" We said to the
CSA, "Our advice is to recommend that staff go into the new organisation pretty
smartly."4
Mrs Henderson: They had a choice.
Mr COURT: Yes, there was a choice.
Mrs Henderson: I am asking whether these people will get a choice, and you are saying
no.
Mr COURT: I am saying that I cannot give that guarantee. The most important thing is
to give them a job, provided the conditions associated with that job -

Mrs Henderson: You have always represented yourself as the great people who provide
choices. I am asking whether you are giving them a choice, and you are saying no.
Mr COURT: Another choice people face is whether they have a job or not. That is not a
very pleasant choice. In this case there is a choice between a job in the private sector and
a job in the public sector. The member for Thornlie has a hang-up about a job being
provided in the private sector.
Clause put and passed.
Clams 95: Status of Fart 6, etc. and relerences by aggrieved employees -
Mr RIPPER: I am concerned about the future of State Print workers. I place on the
record some of their concerns about their future and some of the questions that they have
put to me. Will public sector workers at State Print have the chance to be redeployed in
other government jobs? Will public sector workers at State Print be made to go over to

nh prvt ntrrsbueiftedontwntIfppl at Stare Print are redeployed
to the bue of Stt rnwl hyb loe osante government superannuation
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employment conditions, but those e the sorts of concerns that those workers at State
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Print have. As I said in the second reading debate, those people are deserving of
especially fair treatment because of the efforts they have made over quite a number of
years to make the commercial ann of State Print's operation profitable.
Mr Court: To make the commercial arm commercial.
Mr RIPPER: That is right, to make dhe commercial arm of State Print truly commercial.
In fact it is. In 1991-92 it made a profit of over $335 000. That occurred after substantial
restructuring, investment in new equipment and a process of change which involved
concessions by the workers there. Their conditions in the future are up in the air because
they will be determined by regulations still to be made by the Government under the
powers conferred by these clauses. Neither the Minister nor anyone else can say what the
effect of those regulations will be. I asked the Minister for Services questions based on
the concerns that I have just listed that were given to me by State Print workers, but he
was unable to answer them. He just said that the questions could not be answered until
there had been further evaluation of the offers that might come from prospective
purchasers. The Government is not saying to prospective purchasers, "If you want to
take the workers, these are the conditions." The Government is waiting until it hears
from die purchasers and presumably there will be a bit of a trade-off in the price the
Government gets for State Print and the conditions which will apply, including the
employment condition which might apply to its workers. That leaves the workers in a
state of great uncertainty. It greatly undermines the rights which they have been entitled
to under policies and provisions which have applied in the past, such as the Industrial
Relations Commission's general order applying to redundancy. It seems that this
legislation chat will apply in the case of the State Print workers greatly increases their
sense of insecurity, greatly undermines the rights which they would otherwise expect to
have apply to them and represents an extremely poor reward for the efforts they have
made to make the commercial arm of State Print truly commercial and profitable.
If the Government wants public sector workers to go through a process of change which
makes an enterprise more efficient and more productive, it should show those public
sector workers that their interests will be protected in the process of change. If we see an
example where workers go through an extensive process of change and then are rewarded
with this sort of insecurity and undermining of their rights, the Government's position,
when it comes to persuading other workers about making another change, will be
considerably weakened. The Government may feel that it does not need to persuade
workers, that it can use all of the provisions in this legislation and those that it has
established in the industrial relations legislation to compel workers to accept whatever
change die Government deems to be necessary. That does not seem to be the best way to
achieve long lasting productivity and efficiency improvements and to recognise the rights
of people who are employed by the Government. I hope the Minister can give State Print
employees a bit more certainty about what will happen to them. At the moment the
situation is unacceptable.
Mr COURT: The Government does not want to be in the printing business. We do not
believe it is a core function of government to run a printing works. We want to get out of
that business. As members know, we have called for expressions of interest from parties
who may be interested in purchasing that business as a going concern. Ihe key priority
of the Government is to ensure that, whatever deal is entered into, the interests of the
work force will get the first priority. We will do everything we can to get the best
possible deal for those workers, lust say we closed State Print and sold of the equipment.
We would then have to come to some form of arrangement - it would be a voluntary
severance arrangement under the general order - with those people, and they would not
have a job.
Mrs Henderson: That is called compulsory.
Mr COURT: Let us not argue about that. We want a situation where we can get ongoing
employment for State Print workers, and under the best possible conditions.
I amn not an expert but most of the employees of State Print are professional printing
people, as well as some administrative staff who would be redeployed elsewhere in
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government. We would have to look at those different options. 1 cannot answer the
member's questions in detail because we must see what sort of offers are available. Off
the top of my head I cannot tell the member for Thomlie whether anyone is interested.
Thiem may be a number of companies interested, but I am not handling that particular
area. The Government will make sure that the interests of the work force get its first
priority. I will certainly be keeping a close eye on it because we want these things to be
done in a fair way. The last thing the Government wants is for people to get a raw deal.
The general overvew from members opposite is that we do not give a damn about the
work force. Nothing could be further from the truth. I have always regarded myself as
both a good employer and employee. I have been on both sides of the fence and I want to
do things fairly. People who have provided long and loyal service in a particular
business must be properly looked after. I know members opposite are trying to get the
Governiment on the record saying specifically what will happen. By the time that sort of
deal is put together we will make sure we are looking after the interests of the employees
involved.
Mrs HENDERSON: I am very pleased to hear the Minister's comments about State
Print, and that he will be ensuring that in any bids that come in the interests of the
employees are at the top of the list. I say that particularly in relation to State Print
because from the moment I became Minister for Services, as it then was, I had a
procession of printers come to see me. They all wanted State Print shut, because they
wanted the business divided among them. They saw an opportunity for additional
business. It would not be difficult for the printers of this town to get together to form a
body to put in a bid to purchase State hint, to run it for six months then to close it down
and divide the business among themselves. It would not take a great deal of expertise or
legal assistance and advice to set up the appropriate body to do it.
If the Government does not set in place requirements for a purchaser to give an
undertaking to continue its operations for one or two years the avenage worker at State
Print - a male blue collar worker, 45 to 50 years of age, who has worked there for maybe
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do not think we would be looking at expanding too many businesses. We are looking at
getting out of businesses.
Clause put and passed.
Clause 96 put and passed.
Clause 97: Functions of Commissioner concerning relief in respect of breach of
public sector standards -

Dr GALLOP: This clause deals with the procedures for seeking relief in respect of a
breach of public sector standards. The potential extent to which this may apply may be
the beginnings of quite a big bureaucracy. The commissioner can make
recommendations to the Minister on making amendments or the repeal of regulations
prescribing procedures whether by way of appeal, review, conciliation, arbitration,
mediation or otherwise for employees and other persons to obtain relief in respect of the
breaching of public sector standards. Of course, they can appoint people for the purposes
of implementing those procedure. We axe talking about a whole range of public sector
standards which set out minimum standards of merit, equity and probity in the whole
human resource area of the public sector - the codes of ethics and conduct set out the
minimum standards of conduct. Am I right that in respect of this clause employees who
may feel that those standards are not being applied properly in their case can go to
someone for relief? Can a person who is on the other end of the Public Service, a
consumer of the services or a general citizen who feels that the standards are not properly
carried out, take up the procedures that will be developed by the commissioner to seek
relief in respect of those actions?
First, have I interpreted this clause properly? Would the Minister not agree there very
well could be here the beginnings of quite a big mechanism by which people could take
up all sorTts of complaints against government, be they employees with the public sector
or persons outside who are citizens or consumers? It could very well be that in this
clause, as I have said, lie the beginnings of a very big bureaucracy.
Mr COURT: We do not foresee the makings of a big bureaucracy.
Dr Gallop: You would be surprised.
Mir COURT: I notice it has crept from 20 to 28 in the projections. It would defeat the
whole purpose of the legislation if it did require a big bureaucracy. The idea is that, just
as the Auditor General runs a relatively small operation considering what it has to do in
overseeing the financial audit of government, it would not grow into a big bureaucracy.
Dr GALLOP: It is an interesting part of the legislation because it gives people, be they
an employee or consumer, certain rights of redress in their relationship with the public
sector. Given that those standards will be fairly extensive, it strikes mue it could become
quite an important part of the public system of administration. It might start to go into
areas that have traditionally been with the Ombudsman and the Auditor General.
Mr Court: It will certainly be an important part of the operation. I agree.
Clause put and passed.
Clause 98 put and passed.
Clause 99: Matters that cannot be the subject of industrial agreements or
workplace agreements -

Mr BROWN: The concerns that we have on this clause have been expressed before. I do
not intend to go over them again but I do not intend to sit silently by and allow the clause
simply to be put to the vote. Alt the reasons that have been advanced about the concerns
with this clause remain. I still have the concern that the provisions may be used in a way
which has the effect of ousting award provisions of the Industrial Relations Act and the
Act itself. For those reasons the clause is not one that can be supported.
Dr GALLOP: It is interesting that a whole range of matters are being taken out of the
province of industrial negotiations and all that is being left is rates of remuneration.
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Mr Court The exact opposite is happening.
Dr GALLOP: It is excluding these matters from the operation of the industrial relations
process. As I read this clause, it says that if there are industrial negotiations going on, be
they within an award setting or a workplace agreement setting, except for a couple of
matters that are mentioned all the rest is excluded. This will make matters very difficult.
It comes back to the theme I pushed earlier that if one wants to get goad industrial
relations the one thing not to do is make very important decisions in that area solely the
province of the Executive and impose them on the work force. That is the last thing we
do. There is no question that this clause gives the executive arm of government the
ability to determine what goes in and in turn restrict what can happen in industrial
relations; so much so that clause 99(c) reads -

such other matters concerning the management or structure of the Public Sector as
are prescribed for the purpose of this paragraph.

That can include almost anything. If the Minister wants his work force to be involved in
decision making, this is certainly not the way to go about it.
Clause put and passed.
Clause 100 to 105 put and passed.
Clause 106: Immunity -

Dr GALLOP: I do not have a great deal of detail on the point I want to make here. I
alert the Minister to the point that in my responsibility as shadow Minister for Health it
has been pointed out by my friends in the Australian Medical Association that they are
concerned about this area of immunity and whether it will apply to medical officers in
our hospital system.
Mr COURT: No, it has nothing to do with powers under medical Acts or whatever. It
relates only to what is covered by this Bill.
Clause put and passed.
Clause 107 put and passed.
Clause 108: Regulations -

Dr GALLOP- Again, I am not going to push the point too far, but subclause (1)(b)
reads -

managing the Public Sector or any part thereof
That seems to be fairly broad. Does that mean the Governor can make regulations on
virtually anything which can then qualify and restrict all of those good things the
Commissioner for Public Sector Standards might want to do? It makes me wonder what
degree of status and authority he will have when the chickens finally come home to roost.
Wr COURT: It has been included so that there is a capacity to issue regulations that

relate to the Public Service and not right across government as a whole.
Clause put and passed.
Clause 109 to 112 put and passed.
Schedules 1 and 2 put and passed.
Schedule 3 -
Mr D.L. SMITH: I repeat what has been said a number of times concerning some of the
clauses dealing with special inquirers. Much of the Opposition's concern over the nature
of the powers relates to the provisions in schedule 3. Those provisions relate to the lack
of real protection and the creation of new offences such as hindering and misleading
special inquirers which go substantially beyond what is required by legislation of this
kind. They infringe on people's civil rights and a number of rights which have been long
recognised by our common law and legal systems. It is disgraceful that we should be
introducing these provisions which completely deny any real concept of natural justice
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and fail to protect dhe rights of public servants as citizens of this state. In passing this
Bill, Parliament should be ashamed of itself.
Schedule put and passed.
Schedules 4 to 6 put and passed.
Title put and passed.
Bill reported, with amendments&

Reconunittal
On motion by Mr Court (Minister for Public Sector Management), resolved -

That the Hill be recommitted for the further consideration of clauses I11 and 15.
Committee

The Deputy Chairman of Committees (Mr Day) in, die Chair, Mr Court (Minister for
Public Sector Management) in charge of the Bill.
Clause 11: Minister may direct holding of special inquiry -

Mr COURT: I move -
Page 18, line 9 - To delete "person or" ad substitute the following -

suitably qualified person or suitably qualified
Some concerns were raised earlier by members opposite and I believe this goes some
way towards addressing those concerns.
Mr D.L. SMITH: As the Minister for Public Sector Management said, the amendment
goes some way towards addressing those issues. However, it does not go far enough.
The legislation as a whole is still draconian and has no place in twentieth century
industrial relations.
Amendment put and passed.
Clause IS: Delegatory power of Minister -
Mr COURT: I move -

Page 20, line 5 -To delete the line and substitute the following -

or under any other Act, other than -

(a) this power of delegation; or
(b,) the power of direction conferred on die Minister by section 11I(1).

Amendment put and passed.
Bill again reported, with further amendments.

ACTS AMENDMENT (PUBLIC SECTOR MANAGEMENT) BILL
Second Reading

Resumed from 31 March.
MR BROWN (Morley) [2.09 am]: This Bill seeks to put in place a number of
consequential amendments to the Public Sector Management Bill. It seeks to amend a
variety of Acts which are listed in the Bill. Most of the amendments appear to be
consequential in either simply name change or to reflect new terminology in the other
Acts. The only concern that I have - the Minister may wish to respond to it - relates to
the changes in clause 14 to the Industrial Relations Act. In particular I refer to paragraph
(e) which amends section 801 of the Industrial Relations Act. That section of the
Industrial Relations Act deals with proceedings of the Public Service Board, which is
established under section 80H of the Industrial Relations Act.
The Industrial Relations Act provides that the Public Service Appeal Hoard has
jurisdiction to hear a number of matters, and those matters ame set out in paragraphs (a) to
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(f). My understanding in reading this Bill is that all the existing appeal Tights am
preserved, save those appeal rights which are currently provided for chief executive
officers and senior executive officers, for want of a better term. I have had some
difficulty coalescing the words that ant used in this amendment Bill and the words in the
Industrial Relations Act. However. that is how I understand the intention. I would be
pleased if die Minister could confirm whether that is the intention, If it is not the
intention, could he tell mue where those changes are? It seems that there is an intent to
preserve the existing appeal uights. with the two exceptions regarding the senior
executive service and chief executive officers where appeal rights are removed&
There is no point at this time of night going through all the reasons that have been
advanced in the previous Bill about why we believe such changes should not be made.
The House has been well informed of those and I would simply be repeating what has
been said about some of those changes. Suffice to say that this Bill is in die main a
consequential amendments eml. I have not been able to detect in it any other substantial
amendments to the various Acts that it seeks to change other than in relation to section
801 of the Industrial Relations Act. I ask the Minister to clarify that point Depending on
that clarification, we may be able to expedite this Bill.
MR COURT (Nedlands - Minister for Public Sector Management) (2.13 am]: I thank
the member for those comments. As I understand it that is the intention. I would have
to get clarification from Parliamentary Counsel on the specific point dhe member made
about the appeals area. This is an Acts amendment Bill which is designed just to
implement what goes through in the parent Bill, I have been informed that the intention
of dhe Bill is as the member has outlined it.
Question put and passed.
Bill mead a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Court (Minister for Public Sector Management),
and transmitted to the Council.

House adjourned at 2.15 am (Friday)
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QUESTIONS ON NOTICE

MULTICULTURAL WOMEN'S HEALTH CENTRE - WOMEN REFERRED
FROM HEALTH DEPARTMENT OF WESTERN AUSTRALIA

249. Dr WATSON to the Minister representing the Minister for Health:
How many women have been referred from the Heath Department to the
Multicultural Wome n's Health Centre in Fremantle in -

(a) December 1993:
(b) January 1994;
(c) February 1994;
(d) March 1994;
(e) April 1994;
(f) May 1994?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(a)-Qf) A large range of data is collected by the Health Department of WA
and the Multicultural Women's Health Centre regarding their
clients, the service they receive and the outcomes of service.
However, the precise number referred from the Health Department
to the MWHC is difficult to ascertain. Although individual
practitioners record where referrals are made to, these data are not
collected at a regional level. It is estimated that 70 to 80 women
per month are directly referred to the MWHC. It is impossible to
calculate the impact of indirec referrals through promotion of the
service as a community resource.

MAMMOGRAPHY SERVICES - SCREENING PROGRAMS, REACHING SET
TARGETS

North West Services: Rural Women Visiting Perth, Funding
250. Dr WATSON to the Minister representing the Minister for Health:

(1) What action is the Minister taking to ensure that mammography screening
programs reach previously set targets?

(2) If not, why not?
(3) What action can be taken in particular to reach women in the north west,

including Aboriginal women?
(4) What funding is available to women fiom rual areas to attend in Perth -

(a) for breast assessment following mammography identification of
this need;

(b) for radiotherapy and/or chemotherapy following surgery?
Mr MINSON replied:

The Minister for Health has provided the following reply -
(1) Establish new screening services to reach statewide coverage

capacity by early 1995.
(2) Not applicable.
(3) Strategies being used include working closely with local health

professionals, Aboriginal health workers, local media, offering
assistance with transport, and arranging group bookings for women
from remote communities, including Aboriginal women.
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(4) (a) Specific funding is available.
(b) This is provided through the patients' assisted navel

scheme.
SCHOOLS - BUDGET ALLOCATIONS; STAFF RECURRENT COSTS

Cannington, Orange Grove, Wattle Grove, Maddingron, Beckenham, Wilson
260. Dr WATSON to the Parliamentary Secretary to the Minister for Education:

(1) What are the allocated budgets from the State for 1993-1994 for -
(a) Cannington Primary School;
(b) Orange Grove Primary School;
(c) Wattle Grove Primary School;
(d) Canningion Senior High School;
(e) Maddingion Senior High School;
(f) Beckenhamn Primary School;
(g) Wilson Primary School?

(2) For each of the above schools, what are the recurrent costs for 1993-1994
for -

(a) teachers;
(b) adminisrtive staff;
(c) cleaners;
(d) gardeners?

Mr TUBBY replied:
The Minister for Education has provided the following response -

(1), The total estimated expenditure to 30 June 1994 for the schools
identified are -

Cannington Primary School 589 097
Orange Grove Primary School 314 222
Wattle Grove Primary School 496 677
Cannington Senior High School 2885 390
Maddington Senior High School 2 205 300
Beckenham Primary School 1 060 490
Wilson Primary School 1 047 166

(2) School Teachers Admin Cleaners Gardeners
Staff

Cannington PS 414000 24000 31000 21000
Orange Grove PS 199 000 17 000 21 000 21 000
Wattle Grove PS 252000 11000 12000 12000
Canningcon SHS 2113000 168000 192000 42000
Maddngton Sf15 1 613 000 105 000 *33 00() 43000
Beckenham PS 815000 34000 48000 24000
Wilson PS 643 000 33000 43000 23000
*Primarily cleaned by contract staff.

MULTICULTURAL PSYCHIATRIC CENTRE - STATE MENTAL HEALTH
BUDGET ALLOCATIONS

265. Dr GALLOP to the Minister representing the Minister for Health:
(1) What evidence is available to support the claim made at the Ethnic

1498 [ASSEMBLY]



[Thursday, 9 June 1994] 19

Council Forum on I11 May 1994, that 75 per cent of mental patients ftom
the state's ethnic communities accss the mainstream health system for
treatment?

(2) What percentage of the state's mental health budget was allocated to the
Multicultural Psychiatric Centre in -
(a) 1991-92;
(b) 1992-93;
(c) 1993-94?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(1) In association with the inquiry by the Working Party to Review
Multicultural Psychiatric Services in WA, which reported in
February 1991, research was conducted into the usage of
psychiatric services by immigrants. This research involved two
sources of data: Service utilisation data from the Mental Health
Register and a six week survey of other health providers. Almost
2 500 persons of non-English speaking background were recorded
by the Mental Health Register as having obtained treatment,. 25 per
cent of whom were outpatients seen at the Multicultural
Psychiatric Centre. All inpatients were treated in mainstreamt
services.

(2) Ihe percentage of the state mental health budget allocated to the
Multicultural Psychiatric Centre is contained in the following
table -

Year Multicultural
Psychiatric Centre

MSb
1991-92 1.0
1992-93 1.0
1993-94 0.9

Note: 1993-94 figure is based on projected expenditure to 30 June
1994.

HOSPITALS - MT HENRY
Nursing Home Reds, Numbers Vacated; Patternt Transfers, Quality Assurance Studies

285. Dr GALLOP to the Minister representing the Minister for Health:
(1) How many nursing home beds at Mt Henry Hospital have been vacated

since September 1993?
(2) What percentage of these beds have been vacated due to death?
(3) Have there been any quality assurance studies on the fate of patients who

have moved from Mt Henry to the non-government sector since
September 1993?

(4) If yes, what do these studies show?
(5) Have any of the patients who have moved died or experienced a

deterioration in their condition?
Mr MINSON replied:

The Minister for.Health has provided the following reply -
(1) Eighteen patients have been transferred from Mt Henry Hospital to

private sector nursing homes between September 1993 and May
1994:'
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(2) Nil.
(3) Yes.
(4) 63 per cent were happy with their new home; 63 per cent felt that

they had settled in well into their new home; 75 per cent indicated
that they had had increased visitors; 100 per cent had special
equipment needs at the time of the transfer and all equipment was
provided by Mt Henry Hospital.

(5) One patient died four months after transfer. Three; patients
indicated they believe their condition has deteriorated; however,
only one perceived this deterioration related to the transfer.

WHITEMAN PARK - SALE DECISION
397. Mr BROWN to the Minister for Planning:

(1) Has the Government made a decision on the proposal to sell pant of
Whiteman Park?

(2) If so, what decision has been made?
(3) If not, when is it envisaged a decision will be made?
Mr LEWIS replied:
(1) No.
(2) Not applicable.
(3) The boundaries of Whiteman Park are currently being reviewed in

accordance with the report of the Independent Commission to Review
Public Sector Finances and that review is proceeding as a matter of
priority.

HOMESWEST - GLEN IRIS, BUNBURY, NEXT SUBDIVISION DATE
403. Mr D.L. SMITH to the Minister for Housing:

(1) When does H-omeswest expect to start its next subdivision in Glen Iris,
Bunbwry?

(2) If there is to be any delay beyond six months, what is the reason for that
delay?

Mr PRINCE replied:
(1) December 1994 to January 1995.
(2) Homeawest is waiting for the rezoning of the land to be completed.

HOMESWEST - MOTOR VEHICLES, LEASING ARRANGEMENTS
405. Mr RIPPER to the Minister for Housing:

(1) Will the Minister describe the arrangements uinder which Homeswest
leases motor vehicles?

(2) What safeguards exist to ensure that competing suppliers have a fair
opportunity to supply Homeswest's motor vehicle requirements?

Mr PRINCE replied:
(1) Homneswest's vehicle fleet is leased in accordance with the provisions of

State Supply Commission contract 222A 1992.
(2) Vehicles are supplied and owned by the leasing company, which was

selected in response to a competitive tender called by State Supply on
behalf of Homeswest, for a two year term commencing in February 1993.
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QUESTIONS WITHOUT NOTICE

POLICE - COMMISSIONER
Falconer, Bob, Appointment

82. Mr TAYLOR to the Premier
(1) Is it correct that the Government is about to appoint Victoria's

Deputy Commissioner of Police, Mr Bob Falconer, as
Commissioner of Police in Western Australia?

(2) Is the Premier aware chat the Victorian police have shot dead some
21 people since 1988?

(3) Is it a fact that most of the ocher applicants for the position have
withdrawn or been pushed to one side principay because of
Cabinet's politicisation of the appointment process to the degree
chat the Premier has refused to allow the Minister for Police to
properly consult with the Opposition on this appointment?

Mr COURT replied:
(1) 1 am not involved in the process and not aware of that.
(2)-(3) No.

SOUTH WEST DEVELOPMENT AUTHORITY - REGIONAL DEVELOPNMNT.
COMMONWEALTH FUNDING

83. Mr BLAIKII3 to the Deputy Premier and Minister for Commerce and Trade:
(1) Is the Deputy Premier aware that the South West Development

Authority, now the South West Development Commission, has had
discussions with and has forwarded a wide range of south west
projects seeking financial funding to the Commonwealth
Government under its regional government concept?

(2) Will he advise the House of the State Government's policy in these
matters and whether he sees any potential for conflict between
state and federal governments' rights?

Mr COWAN replied:
(l)-(2) The South West Development Authority, as it was at the time, was

directed by me, like all other authorities were, to liaise with the Kelly task
forte to develop a submission that was relevant to each of the regions
within Western Australia to identify those initiatives which the local
region believed would be advantageous to that region should they be
funded by the Commonwealth Governmnt. In doing that, the South West
Development Authority made contact with the south west ward of the
Country Shire Councils Association and asked it if it would also have
sonme input into the development of chat submission. Having established a
community base from which to develop chat submission, it produced it and
presented itcto the Kelly task force.
Since that time, there has been a change in portfolios in Canberra. The
responsibility for regional development has been transferred from Senator
Cook to the Deputy Prime Minister, Mr Howe. I have had discussions
with Mr Howe about the whole question of regional development and
funding for it. As members would be aware, the White Paper made
available approximately $175m for regional initiatives. Mr Howe has
made it very clear that he wants a joint approach to this with all levels of
government being involved - local, state and federal.
One of my senior officers associated with regional development is in
Canberra now having discussions with senior officers from Mr Howe's
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office to identify the best approach to ensure that Western Australia gets
its share of the $175m.

Mr Kobelke: Have you withdrawn your threat to withhold stare money if the
regions decide to take up federal money?

Mr COWAN: The member for Nollamara would be awar that I have no: made
any such threat. I am awnr that members complain if they do not get to
ask many questions during question time. Mr Speaker, in this case I am
sure you will regard it as another question and allow me to answer. I
reminded local government that the Grants Commission has a
responsibility to take into account all funding that is received by local
government in the discharge of its duties. If members opposite read the
Act they would know that. I did not make a threat. I certainly reminded
local government of the responsibility of the Grants Commission.
I have had discussions with Mr Howe on the question of Commonwealth-
State rights. I ant satisfied that he is genuine in his desire to have all
levels of government involved in the regional initiatives that he accepts as
being of some value to promote economic growth and development in the
regions. I am confident that the approach being made by the State
Government in close liaison with his office will ensure that this stare gets
its fair share of those funds.

MINISTERS OF THE CROWN - MINISTER FOR LABOUR RELATIONS
Public Servant Redeployed for Political Views Comments

84. Mrs HENDERSON to the Premier:
(1) Does the Premier condone the comments by the Minister for Labour

Relations on ABC Radio news this morning that if the Minister had
problems with the political views of a public servant he could have him
redeployed?

(2) Does the Premier understand that such an action would be unlawful under
the Equal Opportunity Act?

Mr Pendal: That is a distortion of what he said.
Mrs HENDERSON: It is exactly what he said.
Mr COURT replied:
(1)-(2) 1 am not awnr of any comments that were made by the Minister this

morning on radio.
Mr Taylor: You had better make yourself aware of them.
Mr COURT: I will certainly make myself aware of the comments. I hope the

member for Thiornlie is telling it right,

STATE DEBT - LEADER OF THE O~POSmOw'S COMMENTS
85. Mr BLAIKEE to the Premier:

Is the Premier aware of comments made by the Leader of the Opposition
on debt levels in Western Australia?

Mr COURT replied:
In the Address-in-Reply debate last week the Leader of the Opposition in
criticising the Government said -

..it has failed to launch into state debt; it has failed to deal with
the issue of debt in Western Australia. It has increased debt in
Western Australia.

1502 [ASSEM13LY]



[Thursday, 9 June 1994]150

Mr Taylor: Absolutely.
MrCOURT: Absolutely? However, today on radio he said -

...I think that the focus on debt at the expense of putting dollars
back into taxpayers' pockets is a wrong focus; that the Court
Government has an opportunity in this Budget to ensure that, I
mean, things like . .. motor vehicle licences, that fixed $50 level,
those sorts of things ...

The Leader of the Opposition totally contradicts himself. Apart from
getting it wrong, he says -

Mr Catania: What will the debt level be over the next year?
Mr COURT: I will tell the member in a little while.
Several members interjected.
The SPEAKER: Order!
Mr COURT: In the last dte years of the Labor government debt skyrocketed.

The former Premier even said publicly that debt was good. As a result of
the debt blow-out this state lost its AAA credit rating.

Mr Taylor: That is untrue.
The SPEAKER: Order! The Leader of the Opposition.
Mr Catania interjected.
The SPEAKER: Order! I particularly ask the member for Baicatta to refrain

from interjecting.
Mr COURT: The Leader of die Opposition criticised the Government for paying

back the Petrochemical Industries Co Ltd debt because he said the
Opposition had a good way of paying the debt back over four or five
years. However, let us consider the still outstanding financial scandal in
this state; that is, the losses inside the State Government Insurance
Commission. It is still estimated that the losses inside the third party fund
are in excess of $300m.

Several members interjected.
Mr COURT: Do any members opposite accept responsibility for those losses?
Mr DiL. Smith: Property losses? No.
Mr M. Barnett: No.
Mr COURT: The former Speaker does not accept any responsibility. Members

opposite will not accept responsibility for these losses. In the
Opposition's heyday a financial commentator from a business magazine,
Mr Trevor Sykes, was quoted in Hansard as describing the operations of
the State Government Insurance Commission as "a gambler with the bank
roil of the State's taxpayers". He was also quoted as saying, "It was a high
risk strategy." At that stage the member for Peel, the upholder of fine
standards in this House, interjected and said, "And a profitable, one." It
was very profitable! Members opposite should talk to the people of this
state, who are being forced to pay off hundreds of millions of dollars in
debt because of what members opposite did. I come back to the statement
made by the Leader of the Opposition in the Address-in-Reply debate
about this Government. He said -

At the same time it has failed to launch into state debt; it has failed
to deal with the issue of debt in Western Australia. It bas
increased debt in Western Australia.

This afternoon the Leader of the Opposition will hear a story about strong
financial management and he will have to eat his words.
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STATE DEBT - 30 JUNE 1995
86. Mr TAYLOR to the Premnier

Talking about the issue of stong financial management, I refer the
Premier to a comment made by the Chamber of Commerce and Industry -
an organisation his deputy used to be associated with - following dhe
announcement of the Budget in 1992. It said that despite severe budgetary
problems the government had made attempts to rein back an excessive
growth in recurrent spending. Its comments went on to deal with the issue
of debt. My question to the Premier is simple: At 30 June 1995 will state
debt be more or less than it was when the coalition parties came into
government?

Mr COURT replied:
Less.

HOMESWEST - MURRAY ELECTORATE, ADDITIONAL LAND PURCHASE;
DWELLINGS BREAKDOWN

87. Mr MARSHALL to the Minister for Housing:
I refer to Homeswest dwellings in the Murray electorate.
(1) Will any wore land in the Munry electorate be purchased by

Homeswest?
(2) If so, where and how many lots?

Several members interjected.
Mr MARSHALL: Members opposite could. not balance the books and they

cannot listen.
(3) What is the breakdown of Homeswest dwellings in sections of the

Murray electorate?
Several members interjected.
Mr MARSHALL: This is very important to me.

(4) How does the percentage of Homcswest dwellings in the Murray
electorate compare with that for other country electorates?

Mr PRINCE replied:
(1)-(4) I thank the member for some little notice of the question and I am able to

answer only parts of it. I will indicate what I am unable to answer. The
electorate of Murray has five locations with Horneswest housing or
development; that is, in the Mandurab suburbs of Templeton Park,
Greenfields, Bridgewater and Meadow Springs and in the town of
Pinjarra. I will not detail the number of dwellings for the member now,
but I will provide him with the information after question time. I will not
go thirough the long list of what is whewe right now.
In Templeton Park, Homeswest land has been developed in stages over the
past 10 years and 214 Homeswest rental properties are there now. The
fift and final stage of Templeton Park has recently been developed and it
yields 120 lots. Homeswest is currently building 13 rental houses in stage
5, and has a proposal to build a group of nine seniors' units on one site.
The remaining lots will be sold.
A number of dwellings art held in Greenfields, and Homeswesr has
recently purchased 10 vacant lots, on which it is intended to construct
rental accommodation for families. A 16 hectare. broadacre lot is held in
that suburb and is in the process of being developed, with approximately
160 lots being prepared for sale to the public, some of which will be
retained by Homeswest, but no more than one in nine. There art a number
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of homes in Bridgewater. In Meadow Springs, Homeswest has recently
purchased six single vacant lots for the purpose of constructing rental
accommodation.
In Pinjarra, 94 properties are owned by Homeswest. There are 14 vacant
lots and Homeswest has no immediate plans for development. There are
also two broadacre holdings, a total of 24 ha, which are leased to an
Aboriginal group. Homeswes: has no plans for redevelopment of these
lots.
With respect generally to the question of whether there may be any more
purchases in the immediate future, I advise that it will be subject to need
as the need arises.

(4) I am unable to answer this part of the question. It will require fairly
extensive statistical analysis in Homeswest, which will be carried out
When the information is to hand I will supply it to the member.

Dr Gallop: Would you like to have Dr Bradshaw in charge of local, -government
down there? You would really get things done then.

Mr PRINCE: I have no queries at all about the way in which local government is
managing Mandurab.

ROWE, WILLIAM - RESIGNATION
Dissension Between Attorney General, Ministry and Judiciary

88. Mr D.L. SMITH[ to the Autorney General:
Last night Mr William Rowe and other very senior legal figures said on
"The 7.30 Report" television program that interference from the top,
including the Attorney General herself, is causing dissension between her
and the ministry and the judiciary.
(1) Is it true that Mr Rowe has resigned for these reasons?
(2) Is it also true that Mr Rowe has left a lengthy document with the

head of the Ministry of Justice and the Public Service Commission
detailing his dissatisfaction with the Attorney General and the
performance of the ministry?

(3) Will the Attorney General table that document?
Mrs EDWARDES replied:
(l)-(3) It is not true that I interfere with the day to day operations of the Ministry

of Justice. As Minister, I am responsible -

Mr D.L. Smith: I asked whether they were the reasons Mr Rowe resigned.
Mrs EDWARDES: If the member for Mitchell would like to listen to my answer,'

I will continue. As Minister, I am responsible for policy. The Director
General and the corporate executive of the Ministry of Justice are
responsible for the implementation of that policy.

Mr DiL. Smith interjected.
The SPEAKER: Order! The member for Mitchell.
Mrs EDWARDES: I was advised earlier this year that the Director General of the

Ministry of Justice had received a letter on 10 March advising that
Mr Rowe had said in writing that he would not seek to renew his contract,
because he felt unable to address the emerging issues for courts'
administration in the resource competitive context Iof an omnibus
department. It is most unfortunate that he took that view because,
obviously, when dealing with the Ministry of Justice, the whole of the
corporate executive must work together as a team, rather than one
individual going off on his own.

1505



1506 [ASSEMBLY]

As far as the letter is concerned, if a complaint has been made to the
Public Service Commissioner, he will deal with it.

Mrt Marlborough: Do the judges no longer trust you or are they likely to agree -

The SPEAKER: Order! The member for Peel.
Mrs EDWARDES: The Director General of the inistry of Justice will deal with

that, and I make no apologies for ensuring that the Ministry of Justice will
be accountable and particularly for the cost efficiency -

Mr Marlborough: There is not a judge in this State that will stand by you.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr D.L. Smith: Will you table the document?
Mrs EDWARDES: I do not have the document. It has gone to the Public Service

Commissioner. It is not my document.
Mrt D.L. Smith: One of those letters is directed to the ministry and you know that.
Mrs EDWARDES: If a letter has been addressed to the Director General of the

Western Australian Ministry of Justice, so be it. I will not make any
apologies for making sure that the Ministry of Justice, including courts,
will be accountable to the taxpayers of Western Australia.

Mr Marlborough interjected.
The SPEAKER: Order! I fornally call to order the member for Peel for the

second time.
Mrs EDWARDES: I would be pleased to give members opposite a copy of the

justice charter, which shows the vision and direction for the inistry of
Justice and the administration of justice in Western Australia. Let me just
highlight some of the things which we have done, and which the former
government was asked to do but did not do. One of those matters was
improving court accommodation. That matter was raised by the Chief
Justice with the former Attorney General, but it was not initiated until we
came into government. Another matter was the implementation of a
computerised management system for the Perth Magistrate's Court. We
have had close consultation about the appointment of new Queen's
Counsel. Last year, we were involved in the planning and implementation
of an expedited criminal list in the Supreme Court, which was a
remarkable success.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Mlitchell.
Mrs EDWARDES: We also established an executive-judicial liaison committee

comprising the Premier, his chief executive officer, me, the Director
Genera of the Ministry of Justice, and all the heads of jurisdiction -

Several members inteijected.
The SPEAKER: Order! There are far too many interjections. As members

know, I commonly allow individual interjections, but I cannot allow the
degree of interjection that is taking place at present, and I will have to take
action against people who continue to interject after I have called order.

Mrs EDWARDES: The Government's reform agenda for justice in Western
Australia is to provide a more coordinated and responsive system for
customers -

Mr D.L. Smith: The Government has had to go behind your back and make
representations -

The SPEAKER: Order! I formally call to order the member for Mitchell for the
second time.
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Mrs EDWARDES: Itisa about time the Opposition stonted to understand what the
reform agenda is all about; that is, to be accountable and to ensure that the
taxpayers of Western Australia receive the best for their dollars.

FIRE BRIGADE - GERALOTON MANNING LEVELS, FIREFIGHTERS' LIVES
AT RISK ALLE GATIONS

89. Mr BLOFFWITCH to the Minister for Emergency Services:
Is the Minister aware of allegations that firefighters' lives are at risk
because of manning levels in the town of Geraldton?

Mr WIESE replied:
Blind Freddy would have to be aware of the allegations that are being
made in this area. It would appear that blind Freddy is in the other House
in the form of the member representing the mid-west, Hon Kim Chance,
because some of the allegations that are being made by that member about
the situation in Geraldton are absolutely outrageous and incorrect. One of
the allegations which he has been malking to highlight what he regards as
the deficiencies in the Geraldton area is that there was an incident there in
which an officer was forced to enter a burning building on his own. I have
made a great number of inquiries to try to ascertain whether an incident of
that nature did occur, and I must tell the House that no record has been
able to be found and brought to my attention of any incident of that nature.
If the member has any evidence of an incident of that nature, he should
bring it to the attention of this House, rather than spruik it around the
general community, so that it can be investigated and so that an incident of
this nature will never occur in the future. There is no evidence that an
incident of that nature ever occurred. Making false allegations to scare the
people of Geraldiont just to make a cheap political point is an absolutely
appalling use of the member's privileges in this Parliament.

Several members interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr WI2ESE: The member received publicity when he referred to other incidents.

Those alleged incidents have been rejected as being totally and absolutely
untrue. The member should consider the statements he has made in the
public arena and in the Parliament. He should apologise to the people of
Geraldton for misleading them.
The member for Geraldton and I have been concerned about one issue.

Several members interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr WIESE: That issue relates to the non-replacement of a firefighting officer

who resigned about a month or six weeks ago. Following presentation of
the Budget today, the officer will be replaced. That has always been the
plan. The people of Geraldton can be satisfied with the firefighting
service provided by the Government.

ATITORNEY GENERAL - CAMPAIGN DONATIONS
90. Mrs HALLAHAN to the Attorney General: .

Yesterday the Deputy Premier gave an unequivocal assurance in this
House that all evidence relating to the Attorney General's campaign
donations would be made publicly available.
(1) When will those documents be made available?
(2) Why has it taken so long for the Attorney General to be

accountable to this House?
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'he SPEAKER: Order! it is debatable whether questions about donations to the
Attorney General's campaign - without their being associated with her
duties - are admissible. If the Attorney General is happy to answer the
question. I will allow it; otherwise I will rule it out of order.

Mrs EDWARDES replied:
(1)-(2) I have always been accountable, and I have always answered questions

honestly in this House. Members opposite do not like the answers they
receive.

Several members interjected.
The SPEAKER: Order! The member for Fremantle.
Mrs EDWARDES: As I indicated yesterday in question time, and on Tuesday, I

have written to the Acting State Director of the Liberal Party to ask him to
investigate and confirm the advice I previously tabled in November last
year. When I receive that advice, I will give an answer.

Several members interjected.
Mrs EDWARDES: He was confirming the advice - he was saying the advice I

had previously given -

Several members interjected.
The SPEAKER: Order! The member for Fremantle.
WANNEROO CITY COUNCIL - SPLITT'ING, GOVERNMENT ACTION

91. Mr JOHNSON to the Minister for Local Government:
Will the Minister advise the House what action, if any, he proposes to take
in relation to the splitting of the City of Wannerca?

Mr OMODEI replied:
Contrary to the views of members opposite who have been asking for the
arbitrary and unilateral splitting of the City of Wanneroo, the Government
has been dealing with the matter in an appropriate fashion. The Local
Government Act contains no provision for the arbitrary splitting of that
council. Although the Government took action to split the City of Perth,
that was done because Perth is the capital city of the state. The previous
government, supported by the former member for Glendalough and former
Premier, intended to sack the Perth City Council and replace it with a
central planning authority.

Dr Gallop: That's absolute rubbish!
Mr OMODEI: That has been well documented in Western Australia.
Dr Gallop: It has not. What a disgrace!
Several members interjected.
The SPEAKER: Order!

Point of Order
Mr KOBELKE: On 6 April 1994 you. Mr Speaker, in a ruling when calling the

Deputy Leader of the Opposition to order, said, "I suggest that you refrain
from making that comment because it is inaccurate." The Minister is
making a comment which is at least inaccurate, if not totally dishonest. I
ask that you rule his comment out of order.

The SPEAKER: There is no point of order.
Questions withiot Notice Resumed

Mr OMODEI: For the edification of the member for Nollamara I will provide the
quote from The West Australian in which then Premier, Carmen
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Lawrence, was quoted as saying that she would replace the City of Perth
with a central planning authority.
Until recently I had not received a petition for the splitting of the City of
Wanneroc. I have now received a valid petition asking to split that
council into four pants, and that the division be based on contact with
community groups and residents. I also anticipate through comments
made to me thaz I will receive further petitions from people in the
Wanneroo area in the near future. I bane indicated inside and outside the
Parliament that should this split occur, the best course of action would be
to constitute a local government boundaries commission to formally and
publicly canvass the options for splitting the City of Wanneroo.


